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T. Wikdoni of God: is-dighly o 
be admited, who hath not endow-- | * 
ed the other living Creatures with that 
9 rofl Perfection of Wiſdom, but 
hath ſecured and provided for them by | 
natural Muniments from Aſſault and 
Peril, and other Neceſſities: But Man | 7 
he formed naked and frail, becauſe of 3 
© furniſhing him with Wiſdom, Under-: 
ſtanding, Memory, and Senſe, to gow! | 
vern his Actions; endowing him wien 
that pious Affection of deſiting Soci 
whereby one is inclined to defend; love, | 
_ Cheriſh; and afford mutual Aid to each 
other: Nor hath he in no leſs wonder - 1 
ful manner (infinitely tranſcending all. 9: 
human Wiſdom and Underſtanding) 
created the material World to be ſubſer- x 
vient to his Being and Well-being : Yet | 
without human Underſtanding and 4 
ſon did he not build a Ship; raiſc 
make Bread or Cloth; but theft 


to paſs only by human Arts and 1 of- 


1 de 


* * — = 
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W te READER. 
try, in which by the Revolutions of the 


Celeſtial Bodies, Times and Seaſons, Ma- 
terials and other Neceffaries are brought 


forth, by the Alteration of which, 
Men in their proper Seaſons reap the 
Fruits of their Labour; fo that there is 


N ea. no Society, Nation, Country, or King- 


ſupply each others Neceſſities, and adorn 


dom, hut ſtands in need of another. 
Hence it is, that Men knowing each 


 _ others Neceſſaries, are invited to Traf- 
ick and Comnierce in the different Parts 


and Immenſities of this vaſt World to 


. the. Conveniencies of human Life. 


And as God hath ſo ordered this . 
derfub Dependance of his Creatures on 
each other, ſo hath he by a Law im- 


mutable provided a Rule for Men in all 
their Actions, obliging each other to 


the Performance of that which is right, 


Leg: ut vin. not only to Juſtice, but likewiſe to all 


D. de juft. & other moral Virtues the which is no 
more but the Dictate of right Reaſon 

Founded in the Soul of Man, ſbewing the 
"Neceſſity to be in ſome Act by its Conveni- 
| " ence and Diſconvenience in the rational 
Nature in Man, and conſequently that it 
ir either forbidden or commanded by the Au- 
thor of Nature, who ts the eternal Crea- 
tor of all Things. And as God hath im- 
is univerſal Law in the Minds 


ur. 1. 7, G8. 


of allen, ſo hath he given Men Power 
Nes y being E to eſtabliſh 
| other 
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ether Laws, which proceed from the 
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Will, the which is drawn from the Ciz 
vil Power, that is, rom him vor them 15 


_ that rule/the Commonwealth, or Society 


of Fredmen united ry _ Ls 
Benefit,:(which is called the Laws 

Nations) and which * the Will of alb 
. Nations; hath received Force 
ta oblige; and is proved by a continued e 2. 
Uſe and Teſtimony of authentic Mes. 
morials of learned or ſkilful Men | 
Now by the Laws of Nature ever) 


| Man is bound to profit another in wh 


he: can, nor is the ſame only lawfali but 
cammendabte ; o true was that iaying 1 Florentine 3. 
Nothing: is more : ſerviceable ra Mu changer bit. 22+. 
Mane But if Man ſhall neglekt ahis — EA 
mutable Law: in the aiding andaffiſtinigeD. de ſerv. 

hig Fellow Citizen, and inquire and di- G 8 
pute why God hath laid this Neceſfitf C 111 @ 
upon hw and when Opportunity gives T 
leave to take che Be of ind or rr N 
Title (in order to his Mrniſhing himſelf MOOT — 
or Neighbour with thoſe. — chatte 24004 
doin: human Eifel to s Cauſes 

af their Flux and Reflux, — they 

vary and change; he not only offends 


| the Laws of Nature, but — al 


Power of deſtroying Society, and con- 


Trang greſſorof the Laws of: "Io, 
And whangn the Eternal Po 
ſoeſtabliſhed this Neceſſity in M aki 
7710 4 3 
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© the READER. 


that ove on hall Band ingegd of a- 
nather Man, yet ſo great a Providence 
is over induſtrious Mien, that ſcarce any 
Man net diſabled by Nature ar Adcident, 
_ SicknoG, Impotency, andthe lie, but 
dy his Induſtry and Pains may earn 
than wauld ſupply ly his. 3 z. and 
ſo much as any Man gets by truly 
induſtiiaus above whet Ga ies his New 
CLeoſſities, is ſo much ial to * 
ſelf and Family, as alſo am entichi | 
chat Kingdom or State where he 
From hence it is,” that all Mankind 
(preſent on to come) are either Traders 
"xl RY a or others; and the Ends 
deſigned by Trade and Commerce, are 
Strength, Wealth and Imployment fbr 
Il ſorts of Pegple, (vera the ſame doth. 
4 . moſt flouriſh the End: tending to the 
fol. a. Advancement; Opuleney and th ee 
ST bali m or State. qu 


7 5 200 Throne: * af 
Fid: Knowles Chriſtandom) ing bren ſached by 
de MabourttheSccond, became a Place: of 
Deſalat ion as well as Horrbn,. — WP 
granting daß free Fradel and: 
— 2 d:that great 9 = 
' Df Or did/ Silemus tread a>. 


s of his vic- 
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To the READER. 


thoſe Countries wherein he lords up. 
the Miſeries of Winter, it affordin na- 


turally not any one Commodity of uſe; 
b bi by Commerce and Trade (the 


aughters of Induſtry) it is now be- H 


chandizes that may be collected from 
the riſing to the ſettin of the Sun, and 
ives thoſe People a Name as large and 
igh as the g reſt Monarch this Day 


8 bx. rand or need we paſs out of 


Chriſtendom to find Examples of the 
like, when Venice, Genoua, Lubeck, 


Embden, and the reſt of the Hanflatiok 


Towns, once the Marts of the World, 
till Sloth, Luxury, and Argbition, got 
within their Walls, and drove it to Ports 
of Induſtry that have ſince kiſſed and 
embraced it, the which this Ile, by the 
Influence of his Royal "Majeſty, hath” 
been no ſmall Marker An —— Spit 
Henec it is, that Tradt'and commeres- 
are now become the only” Object and 
Care of all Princes and Been e its 


Dominion not being aequired by the 


ruful Face of War, whoſe Footſteps 
leave behind them the deep Linpreflion” 
of Miſery, Devaſtation and Poverty, 


they Sl ur the Return of Commerce ' 


and Plenty of all things con- 
the Benefit of human Life, 
9 6 their Countries with Re. 


It- 


To. * READ E N. ix, 
It was Trade that t gave occaſion to, the G 1666. 


brin bringing of thoſe Mighty: Fleets to Sea, 397% 1673. 


God had left it to them to decide 
by Force, (herein no Age or Time can 


witneſs the like) 75 Emp 9085 of the 


World: Hence 5 was, (the Advant ages 
being found which 2 6 b Commerce) 
that Navigation got its Birch into the 
World, reducin ng he ſeveral Nations on 
the Earth by th t "means to be even. as 
one common F amily; and when i in this 
Ifle we were even in the, State of Cani- 
bals, it brought in a People that inſtruc- 


ted us in At” Policies and Manners, Gander, 


and tau ght us Actions no leſs, virtuous , 

than hole themſelves followed An d © . 

altho long and difficult it was before” 

that m 5555 People could be brought ge mag 
over to have Thou hts of 'the vans” oa 

ges arifing- from Come: and N. Vaviga- .* bh, . 
tion {ep only propounding to 1 8 55 a 
ſelves Blood, Slaughter, Conte n 
Riches and Spoils” of Nations z) yet Though they © 


had 100Shij 
when they ende into the Carthagitian tad 75 Got 


| War, a. Quarrel with a People not lies under 


worth the Oppoſition of a Tribune (as Cain Peil 
they thought) finding that neither 7 WG _—_ Sy 4 
bune nor Confut, no nor the Flower of 7 3 
the Roman Army Was able to withſtand 

them, or to prevent the Jong their 
Country, and they it the very Bowels 

of the fame, put it to the G / 

Rome. or, in, of Miſtreſs the 


World; 


-- 
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Weis; 1 729 O gar 1 to > confider 3 

and from what auſes thoſe unkn 

Hem ſhould wi ad the 1 1 0 
albert and Power of Rome, and 

dare to diſpu te With 15 that had 15 

ſo many c Stipstad K Tings in Triumph, 

and brought ſo many 2 505 Nations 


to fruckle under their victorious Eagles 11 


at laſt they, found i it was Commerce an 
Vavigation that gave Faber, and Fo orce 


to that mi ghty cople; 3 th en it was that f 


Rome be egan to know, that Rome 1 | 
nos be Rome without 8 4 naval Force; Fine 
Which, and to tedeem their blee 


Hens, they ſoon haſtened and c 


great as Wel e y, 3 
ES Aren being es he es. = wich 
B30 More impregnabl 03 


Peie they plowed the * 


„Flow the Streig rhts to Tinget, *® Gades, nl 5 
r . Streights ; dor could 

fie ebe too difficult afterwards, till they Hong 
7 aerial rived: oh the Brits Shote, . 2 es be- 
holding her ample Bays, Harbours, 
Rivers, Shores, and Stations, the Jew- 
els and Ornaments of that Spot, and 


; ring es a Conqueſt of the 15 je) 
a- 


they ſoon cultivated into our rude 


tures: the Spirit of Commerce, teaching 
and inſtructing us in thoſe pblite Ways 
that fortify a Kingdom by Naval Force, 
al the Standard and undeniable Marks of 
Enpire, and by aiding and — us 
in 


© — 9 — 


D h READER, 4 
in che driving on # continued und peace- "IN 
able Tract of Commercr, we have fa- 1 
fthomed the unknown Depth of the In- 
dian Shores, _— as . were, Ex- 

| 


wemes, made the Pole to Kffs each - 

ther, teaching us thereby, tlrat it was 

not the vaſt” immenfities of Earth that 

created Empire, but Situation __ , dene, 

with Induſtry,” Commerce; ange 

N that Would enable a P 
idee Laws to the World: In 

* of whole Virtues, Ab en 

hath not been wanting; and of fellow- 

ing their great Directions in the enlar- 

ging” our Fleet ; for they, when the 

advanced | their Eagle on the Britz 

Shore, found us not then without Ships 

of 'Faree, Time Having not been ſo en- 

vious te this Maid, 2s to cat owt choſe 

... Records whereim mention 2 _ that 

_ the Byitajne accompanied the Cymbrians' Strabe, lib. 3, 

and Gui in their memorable Expedi- 

tion to Greece, long before the Incarna- 

tion of the World's Saviour: ; and it was 

from that Center that the mig ee e 

firſt drew his Line, and took | 

of plawing the Ocean to find out tha 

warlike People to face his victorious” 

_ Legions x when. Raving landed, and 

finding a Place- aderned by Nature he- 

yond any tkring that gle be called 

great; taught us to maintain the Supe- 

riority of Dominion, that no neighbour- 


ing 


"I \ To the READER 
9285 ing Nation ſhould frequent our peacea - 


ble Shores, and thoſe Merchants that | 
came were aſſigned Plages to drive their 


Commerce and Traffick, jealous: that. 

any neighbouring Rival; ſhould kiſs his 
3 beloved Britannia but a Roman, and for 
the Mart for whom he fetched ſo long and tedious a 
thoſe ueigh- March; thus in our Infancy, teaching 


bouringMer- 


chants. us both Defence and Commerce. And. 


when that mighty Empire began to de- 


celine, and thoſe remaining Romags, bo- 


gan to moulter and: mix among the Na- 

tives, e become as one People a- 
gain, then Sloth, Luxury, and, Idle- 

neſs (the Forerunners of Ruin): invaded 

gur Shores by, a fatal Stupidity; hich. 

ſuffered gur floating; Caſt 

of the Ringdom) to rot in their negle6+, 

ted Brine, and our Ports to be ſurveyed, 

by Foreign. People; which ſupine. Negs! 

n gence, ſoon ſubjected, us a Prey to out: 


ambitious Neighbours, who no ſooner: 


finiſhed, their Conqueſts, and ſheathed: 
 Grabanu their .deyouring,'Swords, but each (as: 
belli lbs if inſpired by the very Genius of the 
rum legibus, Place , £quip'd out. F leets reat as their 
alp by A. Competitorss, to ſecure what they bad 
Lanbard. 10 dearly won, of whom Story makes 
mention of the mighty Arthur, no leſs! 
famous in his warlike Atchievements, 

than in leading his, Squadrons as far as 

Iceland, bringing thale Northern Peo- 

ple to pay 1 9 to his 4 

F tand- 


s (Bul war: 
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Standard, and acknowledge im as 'their 
ſupreme Lord, even from the Britiſh to 
the 'Ruffan Tracts, and by him left 4 
famous Edgar, who no ſooner found taferted in 
his undoubted Right, but refolved to 2 
| vindicate that Dominion whichhis Roy- wand cn. 
'Y al Predeceſſor had with ſo much Glory firmed by the - 
Nt acquired, and with ſo great Care com- n ans 


ueror. 
municated and remitted down to his Mr. Ss 


'R Succeſſor: With no leſs a Number than Mere rye 
pl four hundred Sail of Ships did that n. 75 D 
| mighty Prince at once cover the neigh» 1 | 
bouring Ocean, making them the Port- 
TS Ccullis of this Ile and the adjacent Seas, 
| buy which he vindicated his Dominions 
on the Waters, and gave Laws in the 
| Chambers of his Empire: Nor did his 
| Succeſſors Canutus (whom Record makes 
mention; that having laid that ancient 
Tribute, called Danegeld, for the guard- 
ing of the Seas, and Sovereignty of 
| them, was emblematically | expreſſed, 
1 fitting on the Shore in his Reef Chair, 
it | while the Sea was flowing, ſpeaking, - 
| Ju mea ditions es, & terra in qua ſe- Matth. 17 eft. | 
deo oft, Cc. Egbert, Althred, Ethel- ass; : 
red, er the Aſſertion of their great i 


Predeceſſors Dominion and Sovereignty Caf, 45. 
2. cap. 11. 


of the ſame, under no lower a Style, 
than ** Supreme Lords and Governors of ; 
the Ocean ſurrounding the Britiſh Shore,” 
never ſo much as conteſted by any Na- 
tion whatſoever, unleſs by thoſe that 

attem pted 


* 


xi Toa: 4 READER. 
Mi attempted the Conqueſt of the entire 
Kr Rd in which that became ſubject 
ate as well as the other of the Land: 
5 Nor did the fucceeding Princes alſo of 
the Nerman Race ſtart or wave that 
5 Advantage in their ſueceſſive 
Claims, and maintaining their Right to 
the adjacent Sea; as appeared not long 
after, by that 13 Accord, made 
8 Eduard the Firſt, and the 
Frech King Puh the Fair, calling him 
to an Account for Piracies committed 
Cole 4. 1. within the Brite Seas; the Submiſſion 
** = the Fleming in open dende in 
the Second Edward's Reign; and the 
Honour or Duty of the. Flag, which the 
ues King Jabn had above fous hun- 


. | cd. Years ſince — or by that-me-- 
Hater Leg morable Ordinance, at g: there 
Altana leg decreed to, take Place univerſally, not 
Regia Johan, barely as a Civility, but as a Right, to 
paid cum debita reverentia,. and Per- 
CAR refuſing to be affaulted and taken; as; 
Enemies, the ſame not only to be paid, 
_ to. whole Fleets hearing. the Royal Stan- 
dard, but. to thoſe Ships of Privilege. 
that wear the Prince's; Enſigns or Co- 
lours, of Service: Nor was this) barely: 
a Decree writtan, but nobly aſſerted by 
a Fleet of no leſs than 500 Sail in a 
Voyage Royal of his, wherein he. ſailed. 
for. Ireland, in his way commanding. all 
nn which, he met in- the eighꝭ car- 
1 cumfluent 


1 
[1 
20 * 


265 bis 12 
Nee eas dq Ne + be Thi | 


wle v 
| rg Now in 5880 the 
bis wile Predecellore, when, be ql 

out a "leet of no leſs than Hoe 

1 another Occ on) with 200 of which 

e van Nene 3. Teet of twice the Num- 
. 5 alait, to the Loſs of 30,909 
Trench. Nor did. 1 N Con- 
queror of, the Sepuls 1725 Riche 


ard, in! js 1755 rom ihe . Fai J 


abr a by e 
by th Force * Thich he togk e 
1221 near 5 more Ne ch Fr 
F. but IN. the mig! hty A 
tions of Fe ſycceeding. Princes, 15 
ſhall find that all that 755 deſign 
Empire were zealous in the E ben 
ment of Nauen lookin at 
Axiom as undeniable, Nui 


Haare e 12 Cic. ad Attic. 


eum neceſſe eſſe rerum 4% Bore d that / 10. Zp.7. 
overeignty 


without which the * 
# hut 4n,empty Th 
Nor Gogh} og 225 Praiſes of os 
Ne Monarch „ Whoſe mighty. Care 
to preſerve the Reps 
Ne 0 Pas ;mpire ip Maritime 
Drepara Ge of on be remembered, but 
ſe of our Inhabitants, who al- 
a 155 hays, been as daſs wp follow 
the Encouragement of - thoſe Princes 
under hom they. flouriſhed, and who 
iſe! no, leſs Glory, ang. timely Applica: 
tion 


AY 


| tion Is Yep 44 n ia 


the Examples of "thoſe of 6. Por- 


. tugal, Spaniards, "Ca dali ans, and Vene 


Hans, ; whoſe Fame in Matters of Com- 
meice ought to be enrolled j in Letters of 


ders ſince the. Ages to come, as well 


as preſent, having been doubly ob- 
liged to their My, the third of 
which making uſe of a iſcontented Na- 


Born in . tive of this Ille, the famous Columbus, 


land, but R S- 


ſident at 
Genoa. 


Hen. 7. 


Campanel. 


Hift. Hiſpan. 


who, . prompted by that Genius that 
naturally follows a native wiſe Man; diſ- 
8 7 a new World, in whoſe Expe- 

dition he fathomed unknown Paths, and 
detected the Antilles, Cuba, and Jamai- 
ca, &c. and the Terra Firma of the A 
Mmerican Shore, who taking his Conjec- 
tures from the ſpiring of certain Winds 
from the Weſtern Points by ſtrong Im- 

pulſe, accompanied with that Philoſo- 


phy he attained. to, concluded ſome 


Continent.muſt needs be hid in thoſe 
unknown Parts ;/ his Service being firſt 


offered to his Prince, and refuſed, he 


was ſoon after entertained, purely on 
the Faith of that noble Princeſs Labella 
of Spain, who for 17, ooo Crowns (for 
which ſhe engaged her Jewelt) received 


not long after, as many Tuns of Trea- 


ſure, and to her Huſband's own uſe, in 


eight or nine Years Time came above 
fitteen hundred thouſand of Silver, and 
three hundred and _— "Tuns'of Gold. 


Thus 


* 
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To cle READER. 
Thus Ingenuity encouraged, though in 


one ſingle Perſon, hath occaſioned 


Wonders, and from a ſmall Kingdom 
(as Spain) it hath fince raiſed its Head, 
in a: Condition of bringing all thoſe 
many Kingdoms, and vaſt Immenſities 
of Earth which they poſſeſs, under their 
Protection; putting them once on 
Thoughts of no leſs than an Unives- 


$AL MoxARchY. We need only men- 


tion Sebaſtion Chabot, a Native of = 
fol, who diſcovered Florida, and the 
Shores of Virginia, dedicated to that 
Virgin Princeſs Elizabeth, Thorn, El- 
liot, Owen, Gwyned, Hawkins, Cavendiſh, 
Furbiſher, Davis, Stadſon, Ralegh, and 
the incomparable Drake, who was the 


firſt (agreed univerſally) of any Mortal 


to whom God vouchſafed the ſtupen- 
dous Atchievments of incompaſſing not 
this New World alone, but New and 
Old together, twice embraced by that 


mighty Man, who firſt making up to 


Nombre de Dios, got Sight (with Tears 
of Joy) of the Southern Seas, the which 
in five Years after he accompliſhed, 
paſſing through the Magellan 0 
towards the other Indies, and doubling 


the famous Promontory, he circumna- 
vigated the whole Earth. 25 
Nor ought that truly worthy Captain 
Sir Jobn Narborough be precluded from 
having Place after the mighty Drake, 
Vor. I. a | © he 


xvii 


iS» 


Sai 


75 n f A l K. 


wy 19 not long flnce paſſed and ee 
Mgellen Srrejghts, by which, 

—— 201 ker hath Pe Bieh that 
i "which. hy never done 
ep ortal before. TO reckon up 
Air Actions of 7 Oxenhban | 
Sharer in that mighty 'Perfortniince 
& Drake) who drawing his Veſt un | 

4 3 and coveting he” ſame wit 

paſſed; the 'S wes Paths'6f 
1900 Mitre do B. to the Soups 
ges Atid there building 4 Pinarice; en- 
ters the fle of Pearls, and Nom the 
Spanitr ds takes a Treafure almoſt bes 
vond Credit; of the undefatigable 5¹² 
tg nee of Withughty, Burroughs, an- 
celer, Buſin, Fur biſber, amt Midas. 
ton, Gilbert Cumberland, Who plowed up 


the North-E2ft and Mort b. u Caths- 


ian and China Paſſaye ; of Janet And 
Smith, whoſe Fortune ati Courage W 
eat in thoſe Parts; of Poole, 'w 
Vue the Whale F ihing; of 2272 
Bennet,” the firſt Diſdevefer of 'Cherry- 
Land; of Gillian and of . 1 and Fack- 
man that paſſed the Vaigates, Scythian 
Ieœes, and t bs River of b, as far as 
Noba Zembla ; nor of the fimous Dar | 
vier and Wood, who had penetrated to 
86 Degrees of Latitude, and atmoſt fet 
their Feet on the Northern Pole, and 
for truly valiant the famous Mon, Blake, 
Lawſon, Mines, Sandwich, Offory, and 
5 es 


numents to ſuceseding 


w t READER 
tze nover»ta<be-forgotten/Spragg. 
ning his 


rious Duke; and the brave 


Rupert, Men 


wboſe Oourige and gloriouhs AGtions as - 
| well in Battles 4s an thei atchieving: of 177 
| Diſcoveries, amt pointing but to Plaats 


for an immenſe in Nuvi · 
gation and Commerce, ought to be in: 
rolled in the Temple of Fame as Mo 


ge, and 
Rayal Highneſs Fortis vidto- 


wof their 


mighty and laborious Travaild and In- 


The Conſideration of all which 


—.— ane per Entounagemęnt to 


ally when refiedting, that among all 
tions, there it a COommon Law w,hich 


governs theavighty. Thitig.of: Naviga» 


tion and 
| ſes more than ofdibary: to inder / ine tp 


vigation and Cbmmerci Mert never 
(from the Erection hy Diſine Lnſtinct 
ol that mighty Prototype, the —_— 
this preſent ge) in greater Eſteem than 
2 and * — we'bave found vaſt 
great ements and Diſcharges 
from thoſe royal and quit: Nights and 
Dues, which now and of old 1 
due to thoſe that governed this Empi 
therefore ought by all Ways and Means" 
to be fortified” and eneduraged, be it 
by whatſoever Art, Science or Thi 
that does in tho leaſt pbint out towa 


a 2 | «hs 


the writing the enfulng Tract;;:ecſpects 


e 3 Thad: ſomtimpub- 
tlie ſame, eſpoc ially at a timo chen Na- 


. du . 
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the ſame. Nor was it then wanting in 
Thoughts to promote and incite the 
Profeſſors of the Law, raiſing and ſtir- 
ring up their Geniss to the Advance 
ment of the Law in this Point; and 
though I believe many have wiſhed that 
ſuch a thing might be, yet none that 
I can find have ever yet attempted the 
ſame: Nor is it poſſible, unleſs thoſe 
things which are by Law conflituted and 

 tnown, be rightly. ſeparated from thoſe 
that are natural; for natural Law is im- 
mutaply and always the ſame, therefore 
may eakily be collected into Art: But 
-- things that come from Conſtitution, be- 
cauſe — often vary and change, and 
are divers in divers Places, are put with- 
out Art, as other Precepts of Laws 
poſitive or municipal; hence it was that 
the Conſtitutions and Laws of Rbodet, 
for their Juſtice and Equity, got foot- 
ing amongſt the Romans, as well as a- 
mongſt other the bordering People on 
the ' Mediterranean, Rhodiorum 1%; re- 
rum memoriam diſcipline Navalis & gloria 
7 yet when they, as well as the 
Namant, became ſubject to Fate, they 


then remained only as Examples of Joſ> - 


tice and Reaſon for others to imitate 


| And M. Ser- and follow: An 8 Adorer of 


jeant Calli: 
muſt be ſo un- 


which was the great Juſtinian, - who 


derſtoodofthe pauſed them to be inferted into the Ci- 


ancient Civil 
and Modern 


vil Law; and * they obtained a 
Place 


9 , 
: T8 R 
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Place amongſt others of the Ancient Na Law 
Romans as well as the Modern, yet have be, and they 
they not all received by Cuſtom ſuch a ere not no, 
Force as may make them Laws, but re- Gif andehe 
main only as they have, the Authority other Impe- | 
in Shew of Reaſon, which binds not 9. rial, * 1 
always alike, but vaxies according to dhe Imperiai. 
Circumſtances of Time, Place, State, i his read- 
Age, and what other Conveniences or 1 Lad i 
Iaconveniences meet with it; nor have 2 d 
thoſe Laws, inſtituted . Oleron, ob-.; ot | 


tained any. other or greater Force than Enquiry an- 


thoſe of Rhodes or 1. 0 E. el | 
only from the Reafon the are not The Inqufi. 
become Laws b y any Ar. Cuſtam tion at Puin/- 


or Conſtitution, os only 7 and . _— 
valued by ee Lond in them, — of 
and apphed-to emergent. * 
e . by 
Parts of Italy and Germany, and the 5 
Kingdom of Purtugal, in thoſe Caſes. 
wherein the municipal 8 of 
thoſe Countries have failed in providing. 
thelmperial Laws (if the Cafe. be ſuch as 
that it non Tragua peccado, or be not 
tual) is there made of Force; but 
te is no other Nation, State or Re- 
public can be named, where any Part 
of the Body of thoſe Imperial Laws 
hath 1 the juſt Force — a Law; 
otherwiſe than as Cuſtom hath particu- 
| N induced it; and where no ſuch 


a 3 1 


tles o 


nour, 


cap. "wie 


| nion and 
it, but n 


Toh an E A D N | 
e Er hath Force — * pcocidinget to the 

105 Strength of Reaſon and Cirrumſtance 
Joined with it, or as it ſhews the Opi- 


of thoſe that made 
at all as if it had any cams; 
Power of Obeilience, that is, 


ma 


Su; . Valet pro natione, nox pro andutto: jurei; 


ro ratione quantum Rage, Dynaſæ &. 
1 VEE mtra pteftatis ſuæ fines' un 


lere patimrur: And for Spain it is ob- 
. ſerved; Hiſham duplex babent Jus, ſalum 
Conauicum /cilicet & Regimm; Croue enim 


(meaning the Imperial Laws) nun Bader 


n Legu, fed ratiomis » And ſince this 


Kingdom, as wall as moſt others; being 


ftee from all Subjection to the Bmpite, 
having a conſtituted or known Law of 


eee — .excludes all Imperial Power 


and Laws, otherwiſe than àas Cuſtom 
hath variouſly: made ſome Admiſſion, I 
applied myſelf to the Oollection of ſuck 
Matters, acoording to my Inconſidera- 


ble Judgment, as are either conſtituted 


by the Supreme Aut of the Thret 
Eſtates, or that which hath. in ſome 
meaſure obtained by continued Cuſtom 
the Force of Law in reference to Mat- 
ters Maritime, and of Commerce, ag 
well in Caſes publick as private. 

By the firſt Part of which 1 thought 
1 nen ſince Nerd by * 

a 


3 


hach made us all Kinſmen, to confßider 
and examine upon what Grounds, and 


in what manner, Commerce was firſt 


cured and eſtabliſhed, which is by the 
Leagues, Embaſhes, and the 


Laws of 
like, which is a thing fit to be known; 


ſa likewiſe of Wat may interrupt the 
ſame, and likewiſe of thoſe that have 
any reference to Bann Cauſes in 


Matters Civil. 


Aae Prafrcutien-of. this Work, 1 


have taken care to refer thoſe things, 


which pertain to the Laws of Nature, 
_ © unto» Notions ſo certain, that no Man, 
withqut offering of Violence to himſelf, 
may deny them; and to aſcertain the. 


Truth: ef ſuch, I have uſed the Teſti- 


. monies of- ſuch Authority, as in my 


weak Judgment are of Credit to evince 
the ſame; and as to that Law, which 


we call the Law of Will, or Common 


Conſent, or the Law of Nations, for 


that which cannot by ſure Conſequence 
be deduced out of. ſure Principles, and 
yet appears every where obſerved, muſt 
needs have its Riſe from free Will and 
Conſent, which is that which is called 


the Lau of Nations; both which (as 


much as poſſible) hath been endeavour- 
ed to be kept aſunder where the Matter 
hath required it. And for the Civil 
Law, I haye aſcertained the ſeveral Au- 

a 4 thorities 
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| thorities which I have made uſe of, that 
is of the Romans into three ſorts, the 
Pandecte, the Crdes of Theodofius and 
Fuſtinian, the Novel Conftitutions, and 
theſe moſt excellent Furiſconſults, that 
Have by their Profoundneſs of Judgment 
illuſtrated the obſcure Saths of the ſame 
Law; the third thoſe moſt excellent 
Perſons who joined Policy to Law, as 
Grotius, Ralegh, Bacon, Selden, and the 
like. Of other Pieces, that of Shar- 
dis, intituled, Leges Navales Rbodio- 
rum, & ſelectæ Rhodiorum, Petrus Pe- 
ius the Zealander, Locinius, Vintus, ' 
that of Oleron collected by nn, 
alias Ferrand and Cleriack. ; 
As to thoſe Matters that have aſſed 
the Pikes at the Rommon Law, I have 
as carefully. as poſſible referred. to their 
ſeveral Authorities. In the whole 
Work I have no where medled with the 
Admiralty or its Juriſdiction (unleſs by 
the by, as incidently falling in with 
other Matters) knowing well, that it 
would have been impertinent and ſaucy 
in me to enter into the Debate of In- 


Tt is called i pertum merum, Imperium mixtum, Furiſ- 
Imperium, be- i cri implex, and the like, and of the 


cauſe it pro- 

| — — bounding out of Juriſdictions, which 
Authority of in effect tends to queſtion the Govern- 

theJudge,and 

not from any ment, and trip up the Power that gives 

rightinherent Laws and Protection to us; ſince all 


that 


To tht READER 


that can be ſaid, as well on the one 
ſide as the other, hath been ſo fully and 


veral worthy Perſons (that have indeed | 
ſaid all that can be ſaid) but more ei- 

ially in that famous Diſpute, not 
1 ſince before His Sacred Majeſty in 
Council, where all the moſt elaborate 
and ingenious Reaſons that could be 


in the Þ 
Leg. 1. wy. 
Conft. Prin- 


learnedly handled and treated of by ſe- ch. 8. kb. 


= ol. 73. in 
aſe del 


Mer foalhea. 


drawn by the Skill of a learned Civi- 


lian, A. there aſſerted in vindicatin 
the Admiralties Juriſdiction, by the 


Judge of the ſame, Sir Leoline Jenlinti, 


in Anſwer of whom was produced that 


Great Good Man the Lord Chief Juſtice 


Hale, who as well by Law poſitive as 
other his great Reaſons, ſoon put a Pe- 
riod to that Queſtion, which during 
his Days ſlept, and it may modeſtly be 
preſumed will hardly (if ever) be a- 
waked. 

He that hath never ſo little to do 


with the Compaſs, though he ſits ſtill 


in his Place, does as much or more 
than all the other neceſſary Noiſe in the 
Ship; the Compariſon is quit of Ar- 
rogance, for it holdeth in the Deſign, 
it is not meant of the Performance. 
And though I well know, that thoſe 
that ſpend their Time in brewing of 
Books, are by Seneca compared to petty 
Painters, that buſy themieives 1 in copy- 
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of Dominion or Pre petty n . 


and of the Cauſes e the ine 
by War. 


x + . 2 
4 : i 0 * 3 3 
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t ſuch a Dominion dul fel might 
| rin 


50 the ch es changing tbe ſame...” 
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tice of antient and modern Ages. 5 1 

XXVI. Whether e for a 575 
Infidel ag Chriſtian TM ** / Baue ; 
and by aur view, | 


I. J\ TO fooner had the Toad Power 
created Man, but he beſtowed: on 

him a Right over the things of this inferior 

Nature; nor was his Goodneſs ſeſſened upon 

| the Re r of the World after the Flood 
TFaftin, lb. (all things betug then wndivided and commun T 
S 1 all bad one Parrimomy) ſince every 
Nan might then take to his uſe What he 

A Theatre is pleaſed, and make conſumption of what ke 
common, yet thought good in his own Eyes; which uſe of 
. poſ- the univerſal Right was then inſtead of Pro- 
e d perty: For what any one had fo taken àno- 


one, may be 


rightly called 33 could not without Injury take away from 


his own. 
II. Nor was it impoſſible for that State to 
have continued, if Men through great Sim- 
At or mutual Charity had lived * 7 
and 
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and this is inftanced in thoſe Americaxs, who Jaftin, 6b. 2, 2 
through many Ages have lived im that Com- e, 
munity and: Cuſtom, and the other of Chari- f, pins, 
| ty, which the Efjenes of old ractiſed, and inter Homines 
then the Chriſians who were: firſt at Feraſa- i nec 
dem, and at this Day not a few that lead an 7 54 54 va | 
aſcetick Life: The Simplicity of our „ CE 
Parents was demonſtrated by their Naked- 
neſs, there being in them rather an ignoran?ẽʒ,j“2 
F Vice, ibas a4 knawledge of Virtue, their 
only Buſineſs being the Worſhip of God, liv- 
ing eaſily on thoſe things, which the Earth 
* 1 own accord brought forth without la- 
III. Yet in this ſimple and innocent way 
of Life, all Men perſiſted not, but ſome 
plied their Minds to various Art; the moſt 
antient 2 1 Pa- 
&, A Ming m t rot. an -- 
. diſtribution of Eſtates, and 
then from the diverſuy of cach Man's Ac- : 
tions aroſe Emaiation, and then Slaughter; | - 
and at length, when the Good were infected - 
with the Bad, @ gigantic Kind of Life, that 
is, violent; but the World being waſhed by 
the Flood, inſtead of that fierce Life, fuc- 
ceeded the defire of Pleafure, whereunto Seneca Natu- 
Hine was ſubſervient; and thence aroſe un rallum. 3. in 
 Jawful Loves, but by that more general Vice ſine. 
Ambition, Concord was chiefly broken, after 
which Men parted aſunder, and feverally © 
poſſeſſed ſeveral parts of the earth; yet 
terwards there remained amongft Neighbours | 
A communion not of cattle, but. of Paſtures ; 
becauſe in the ſmall number of Men, fo great 
was the Latitude of Land, that without any Ne ig 
incommodity it might ſuffice to the uſes of 44 
many, until the number of Men, ſo of Cat- — * 
B 2 I" tle erat. 
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lille increaſing, Lands every where began to 
be divided; not among Nations as before, 
but among Families; an inſtance of which 
| we have hourly before our Eyes in thoſe vaſt 
immenſities that are daily appropriating and 
planting in America: From hence we learn 
what was the cauſe for which Men departed 
from the primitive communion of things, 
firſt of moveables, and then of immoveables 
alſo; to wit, becauſe hen not content to 
feed upon that which of itſelf, and the 
Earth ſingly brought forth, to dwell in Caves, 
o go naked, or clad with rinds of Trees, or 
ſins of Beaſts ; ey had choſen a more exqui- 
ſite kind of Life; there was need of Induſtry, 
and uſing of Art in thoſe matters, which 
they ſnould give themſelves up to; ſo like- 
wiſe from hence we learn, that Men not con- 
Bodin. lib. 3. tent to live in that innocent ſtate of commu- 
cap. 7 * nity, how things went into Property, not 
| only by the act of the Mind (for they could 
Grotius deMa- not know the thoughts of one another, what 
6; libero, cap. every one would have to be his own, that 
3 they might abſtain from it, and many might 
deſire the ſame thing) but by a certain Cove- 
nant; either expreſs as by diviſion, or tacit 
as by occupation: For ſo ſoon as Communion 
did not pleaſe them, and diviſion was not 
made, it ought to be ſuppoſed an agreement 
amongſt all, that every one ſhould have pro- 
* Cic. offi. 1. per to himſelf what he ſeized on, * for every 
m_ — I, 4 one might prefer himſelf before another, in get- 
#7; $7 bæc con- ling thoſe things uſeful for the accommodating of 
ditio eft, ut human Life, Nature not being repugnant to 
yuicquid in u- the ſame. Y P8550 
A. prog 3:4 IV. And 
um fit 4 16 fefto quicquid jure poſſidetur, injuria aufertur. Ma- 
trobins Saturn. l. 3. c. 12. L 285 e 
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IV. And though Property may ſeem to 8 
have ſwallowed up all that right which aroſe 

from the common ſtate of things, yet that is 

not ſo; for in the Law of Dominion, extreme 

neceſſities ſeem excepted. Hence it is that in 
Navigation, if at any time Victuals fail, 

what every one hath, ought to be brought _ 

forth for the common uſe: And ſo in a Fire 
I may pull down or blow up my Neighbours 
Houſe to ſave mine; deſtroy the Suburbs, to 

raiſe Lines or Forts to preſerve the City ; 
thereby; dig in any Man's Ground for Salt Leg. 2. f. cum 
Petre, cut in pieces the.Tackling or Nets in P. ad 
upon which my Ship is driven, if it cannot 3 Mew 
be diſinrangled by other means : All which 5.” L= be 
are not introduced neither by the Civil Law, D.incend. Leg. 
nor the Municipal Laws of Countries, but de- 5 
are expounded by them, with their proper 27 5%. 


0 a ad I. Aquilam, 
diverſities. 1 f N. Ed. 3. tit 
diftref. 170. 11. H. 7. 5. Reniger & Fogaſſa, Plowden fol. 1. 1% 
10. Coke 3 Iofit. fol. 83. 4 * 


V. Nor is Property ſo far inſtated in Man, Bali. lib. 3. 
but the ſame. may again be diveſted by ſuch — _ 
means as ſtand with the Law of Nature and (om; to have 
Nations; and firſt by War, the Cauſes of been of opi- 
which are aſſigned to be three, Defence, Re- m_ _ f 
7 | e Laws 

covery, and Revenge. "1 | of Nations ' 
one may take Arms to abate the growing Power of his Neighbours, 
Sed ut vim pati pefſe ad vim inferendam Jus tribuat, ab omni aquit 
ratione abhorret : But that a poſſibility of ſuffering” Force, ſhould 
give a right of offering of Force, this is far from all 1 ſays 
the excellent Grotius, lib. 2. cap. 1. ſe. 27. Ralegh's Hiſtory of the 
World, 5. 678. Grot. ds jure belli & pacis, J. 3. C. 6. Seck. 11, 12, 
13. 25 | | A* | 7 

But then ſuch War muſt be juſt, and he 
that undertakes it muſt be a Sovereign; The 
juſt cauſes to make a War are our Prince's 
or Country's defence, and that of our Al- 
lies, the Satisfaction of our Injuries, or 
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cheirs 3 Out just; retenſions 10 an Eſtate or 
ti Divines have added another, not 
9 Defente of Religion, but its Ad- 
vancement and Propagation, by the way of 
Arms, and ſome the extirpation and 
up a contrary. Certainiy War is too 
a Hand, too N plant Piety 
| Sicut non Mariyrem pena, fic nec fortem pg 
Raleh, 680, na, fed cauſa; As it is not'the puniſoment 
that mates the Martyr, jo it is not fighting 
that declares. à valiant Man, but fighting in a 
juſt cauſe ; in which whoſo Mull re 
we? his Life valiantiy, in reſpect of the cauſe, 
that is, in the Defence-pf his Prince, Reli- 
gion, or Country, ovght to be numbered A | 
the Martyrs of God. 
VI. Publick War is either bolran by the 
Laws of Nations, or elſe tels Solemn. What 
we here call Solemn is commonly called Juſt, 
| in the ſame ſenſe as a juſt Teſtament 9 
a inter tives oſed to Codicils, not that it is not lawful 
erant puædam him 9 to make Codicils, but be- 
197 7 wage cauſe mn Teſtament hath by the Civil 
Juſti liberii Law ſome uliar effects; and this differ- 
Paul.Sent.lib. ence is worth Obſervatien, ſeeing many mif- 
2. tif. 19. underſtanding the Word juſt concerve all 
Wars to be condemned as unuft and un- 


lawful, whereunto this apprlletion of Juſts 1s 


For the more 
clear under- Were agreeable. 


ſtanding of | | VL Thar 
the foregoing Section, we think it may be of aſe to abſtract Lord 
Chief Juſtice Hale's ſenſe of this matter as 1 Wars 
with _ Countries have been either ſpecial or general: 

cial, uſually called Margue or fegen, and theſe either * * 

1. e. granted to ſome particular Perſons on particular — to 
right themſelves, vid. Stat. 2. H. 5, 7. Or, R. general Marga or 
Repriſal, which though it bath the effect of a War, M in 
theſe two inſtances; Ma regularly no Perſon may by aggreſſion take 
the Ship or Goods of the adverſe Patty, without a Commiſſion ; 2, 
the two Nations n therefore in * n State of Hoſtility ; 


though 
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eee ay 
by. our « King aquibt: anocbor dave bod the Dog Wen, | 
(and the late War with 


pay | ors os an is wy two 
n ont gay ol 8 '; and ordigazily.ha 

peyeth amon 7 if @ ce invades our | "3 
or ſets upon at dea, ad on a Fea , though not 
„ . War may, dab hath pg ng, Such was the _ 


1588, Se that a State, of War ma may. be between 
roclama didtic 4 
api e e ee Are ori 


VII. That Was according to the Law of 


Nations, may. be Sol lemn, two th 
KS by i Firft, That it be w eg al both 


FAA 


fides, by his 42555 who hat! Fe hh 55 


lemn may want thoſe Rites, and 7 —— 

ainſt private Perſans, and have for the 

uthor any Magiſtrate. And according to 

che opinion of moſt Civilians, if the matter 

be confidered —— Ir it ſeem· 

eth that every M te kignt to wage 

War, as ber the defence of the Feople com- 

mitted to his Charge, ſo for the Exerciſe of 

Juriſdiction, if he be oppoſed hy Force: But 

becauſe by War the 05 Commonwealth is 

endangered ; therefore by the Laws of all 

Nations that War be not undertaken with+ 
out the Authority of him whoſe Power inthe 
Commonwealth is the higheſt, there 18 ex- * 
tant ſuch a Law of Plates, and in the Ro- v. 4. Reg. 8 
man Law it is called Treaſan in him who, D. ad leg. Ju. 

without the Command of the Prince, hath =4/- 


B 4 
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waged War, or liſted Soldiers, or raiſed an 
Army; in the Cornelian Law brought in by 
Fol. g, Lu R L. Cornelius Sylla it was, without the Command 
Au 2. Kar ef the People; in Fuſtinian's Code is extant a 
aver 69 d Conſtitution of Valentinian and Valens, None 

| fender jon" have leave to take any Arms without our know- 
Realm" wer? ledge and direftien. And my Lord Coke in 
F. N.B;113.his Third Inſtitutes obſerves, That by the 
4. + Common Law of this Realm it was High- 
_ * See'r'Hale's Treaſon ®, to levy War without Authority 
ar ba Ws from the King, for to him it belongeth on- 
d& che end of ly. And the Reaſon why it ſhould be ſo 
Chap. 14. for ſubjected is, becauſe. that natural Order for 
much good preſerving of peace among Men requires 
matter onthis that an Authority and Council in under- 


int. It muſt 1. eite ge gs | 
vom favs taking of War ſhould remain in Princes. 


War againſt the King, by the Statute ; and it muſt be in his Realm. 
Therefore private ade, tho? carried on more guerrino roy the 
- great Men, did not amount to the levying of „ 
The Realm of Exg/and comprehends the narrow Seas: /dem. p. 154. 


VIII. But as all Laws muſt be interpreted 

by Equity, ſo muſt this Law; and therefore 

there is no Queſtion. but that tis lawful for 

one having Juriſdiction, by force of thoſe 

which we call a peaceable Guard or Power, 

viz. Conſtable, Serjeants, Watchmen, Ge. 

to conſtrain a few diſobedient Perſons as oft 

as there's no need of greater Power to that 

rpoſe, and no imminent danger to the 

Commonwealth. Again, if it be ſo preſent 

a danger, that time will not admit of Con- 

ſultation with him who hath Supreme Power, 

here alſo neceſſity affordeth another Excep- 

tion; and therefore in Garriſons, if the 

Townſmen ſhould endeavour to fall over to 
nan Enemy, they may be dealt withal as Ene- 

mies by the Governor of the Garriſon, and 

by that Right L. Pinarius, Governor of 

Enna, a Garriſon in Sicily, having informa- 

| . dion 


* 


_ 
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tion that — EC falling off to 
the Cart baginiant, makin po 


kept the Town: And u Why ſuck 
extraordinary Force is called rn * 
that the ſame is commenced by the right of 


ok Mag mas caſe che. War is 
uppoled to de m y the higheſt Power, 
becauſe every one is d Author of that 
which he giveth another Commiſſion to do; 
beſides the yniverſal reaſon which warrants 
the act, requires that all Dangers, Rebel. 
lions, and Inſurrections be - withſtood and r 
3 
ar, yet this is not properly wo un- 

War, tho? the parties i Top preſs or p erm na IO 
are impune. „ in the Realm. 
Bur War folewn./or; undlemm with e but of the Realm, are 
both equally War. See 1. Hale's Hift. 163. ſhewed above, See. 6. 
IX. But War properly by the Laws of | 
this Realm or Solemn, is, when the Courts of 
Juſtice, are ſhut up, and the Judges and Mi- 
niſters of the ſame cannot protect Men from 
violence, nor diſtribute, Juſtice : So when by 
Invaſion, Inſurrefion, Rebellion, or the like, 
the current of Juſtice 1s ſto * and ſhut up, 

Et filent leges inter arma, then it is ſaid to 14 £4. 3. tit. 
be time of War, and the Trial of. this is oy Scire facias 


Records and Judges of jo Courts of Jul- /* er Cs 
tice, and not by a Jury: So likewiſe War Kal of la 


by the Laws of "Encland 1 is when the King's after. 
Standard and Hoſt enter the Realm of an- 
other Prince or State, and hath been there 
by the ſpace of Forty Days, for till then Tris. 2 3. 
the War is not pro FU ſaid to be begun. fol. 

X. Wars, though undertaken. by publick ee, fare 
Authority, muſt have the Effects of Law, lll el pa. lib. 
that is, there muſt be a juſt cauſe for the * © + 51. 


undertaking the ſame; ſo that N 
2 8 3 for 


—õ—᷑— —— —— k— - — — 
— 
* 


alten per farm what is Right. 
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| for that without cauſe he warred upon the 
| Henan and other Nations, is by the Scy- 

Seneca de bens fans ĩn Curtius and by: Seneca too deſerved- 
fe. in c. 13- ly catled's Robber. For take zway Juſtice, 
and what are Ki but great Robberies ? 


Therefore the juſt cauſe of taking Arms 

muſt be the Iniquity, or, as — — 

it, the Injury of the adverſe Party, accord- 

| ing to the Words ufed in the antient Denun- 
* Ego wes te- ciation of the Roman Heralds, * I call 'you 
for, Populum to eoitneſs, that People is njuf, and doth not 
ö that is unjuſt 

which hath a neceſſary repugnance to the 
rational and focial nature. Now amongſt the 
firſt principles of Nature there is nothing ne- 
_ ceſſarily repugnant to War, there is much in 
favour of it; for the end of War, the con- 

ſervation: of Life and Members, and the 

keeping or acquiring of things uſeful unto 

Life is moſt able unto thoſe Principles ; 

And if need be,_to uſe Force to that pw 

E is not diſagreeable, ſince every t! ing 

th by the Gift of Nature ſtrength, to the 

end it may be able to defend and help it- 

KI ſolf, and therefore he is by Nature fitted for 
Gaede Peace and War; though coming into the World 
* unarmed, yet be hath a Hand fit to provide 
| and handle Arms. Moreover right Reaſon 
and the Nature of Society inhibits not all 

Force, but what is repugnant to Society, 

that is, which depriveth another of his Right; 

for the end of Society is, that by mutual Aid 

every one may enjoy his own. And this 

were ſo, although the Dominion and Pro- 

priety of Poffeffions had not been intro- 

duced; for Life, Members, Liberty would 

yet be proper to every one. and therefore 


cauld not without Injury be invaded by 
| | another, 


, negue jus 
i; : F 
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another, and to make uſe of hat is % . 
mon, and to ſpend as much as may ſuffice 
Nature, would be the right of the occupant, 
which right none without Injury. could take 
away: And that is made evident, ſince by 
Law and ray br —_ _ is _ — 
that appears e'Qrator, Ut Tull . 
_ gue membrum ſenſum ſatin baberet, uf poſſe pn ho 
tar fe valere þ proxiai membri — 
Je traduxiſſet debilitari ts interrire tatum cor. 
pus meceſſe . And applying that, fays, So of 
entry whe of us ſnatch unto bimſeif the commads- | 
tees of otber Men, and draw away from every 
on what be can ts advantage binscif, human 
Society ranma! Hand, Nature gives leave to every 
wan, in the acquiſition of things uſeful, tu ſup- 
Ply himſelf before another : But iy ibe dp 
of anatber to encrea/e bis own Store, that Na- 
ture Aotb not permit. It is nat then 
Society to provide for one's felf, ſo that ana- 
that's wh de mat idhminiſhed's war Is Char 


would not ſerve. The incom 8 
days, e, unites thet it by Nats aut , ge 
2 

this is further proved out of Sacred Hiſtury ; 

for when Abrabam having armed: his Servants 

and Friends, purſued four King: 

'f Sodom, — — 
il of the Enemy, God by bis Prieſt 3 
ebiſedeck approved his Action, — be the Gen. xiv. . 
20 High Cad, {aid Manie hung k, who barb 
delivered thine Enemies'into thive Maud. Abra- 


ham, as appears by the ern 


— . —— — cr ——— —ͤ——— , —¹ wo 
* * : * - — 
* * , N 28 B 
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Arms without any. ſpecial Commiſſion from 
God; therefore the Law of Nature was his 


Warrant, whoſe Wiſdom was no leſs eminent 
than his Sanity; nay, God himſelf hath pre- 


ſcribed to his People general and perpetual 

Laws of waging 
Wars may be juſt, even without his ſpecial 
Mandate; for he doth plainly diſtinguiſh the 


ar, thereby ſhewing that 


Cauſe of the ſeven Nations (in which God 
gave a ſpecial Mandate for the 223 of 
ars of 


them, which is properly called the 
God, and not of human Counſel) from the 


Cauſe of other People, and preſcribing no- 
thing about the juſt Cauſes of entering into 
War, thereby ſhews them to be manifeſt 
enough b 4 Light of. Nature, as the cauſe 


of the defending of the Frontiers in the Wars 
of. Jepbtha againſt the Ammonites, and the 


caute of Embaſſadors violated in the Wars of 
Dovid the ſame People. 

XII. By the Law of Nature, in War: thoſe 
things bee acquired to us, which are either 
equal to that, which being due unto us, we 
cannot otherwiſe obtain, or elſe is ſuch a 


mark as does infer Damage to the guilty 


party by a fit meaſure of Puniſhment; and 
5 the Laws of Nations, not only he that 
wages War on a juſt Cauſe, but every one in 


ſolemn War, and without end and meaſure, 


is Maſter of all he taketh from the Enemy in 
that Senſe, that by all Nations, both himſelf 
and they that have Title from him, are to 
be maintained in the Poſſeſſion of them; 
which as to external Effect we may call Domi- 


2 py nion; Cyrus, in Xenophon, it is an everlaſting 


Law among Men, that the Enemies City being 
taken, their Goods and Money ſhould be the Con- 
y_ n for the Law in that matter is a com- 
mon 


N : 0 2 Kea! : PRI. LORE, * 
* 4 * * > # by - - * 2 * * 
8 * p : 
- k £ 
* | OW 
* 4 A 4 


Cute l. 0 SHIPS or WaR. „ 


mon 3 whereby the things taken 4rif-1. Peli. 
| in War become the Takers. From the'Ene- | 
my are judged to be taken away thoſe things | 
alſo which are taken away from the Subjects © 
of the Enemy, and Goods ſo taken cannot , 
by the Law of Nations be properly ſaid — res 
ken, but when the ſame are out Y al rob u Fade 
vie hopes of recovery, that is, as Feten r, 


obſerves, brought within the bounds or guar © por 28 | 
of the Enemy; For, ſays he, ſuch is a" Perſon 44. 2 Bile 
taken in War, the Euemies bove taken 725 ** Sights 
out of our, and brought within their Guards, » ſerwum in 5 
for till then be remains a Citizen. And-as the 4. capt... 
Law of Nations is the ſame reaſon of a Man, e. 

Jo. likewiſe of a thing and therefore Goods 

and Merchandize are properly ſaid to be the 

Captor's, when they are carried Infra: Pre  _ 
fidia. of that Prince or State, by vhoſe Sub- | 
jects the ſame were taken, or into the Fliet, er 1. Hales Hip. 
into 4 Haven, or ſome other place ubere the Pl. Cr. 5. 163. 
Navy of the Enemy rides: For then it is that 

the recovery ſeems to be paſt all hope. And 


therefore the common Law of this Realm calls 


ſuch, à taking a Læalis Captio in Fare Belli, 2 B. Ai 
and in 7 R. 2. hr — Tap was 245 0 a= —4 
brought for a Ship, and certain Merchandize bl. p Ig 
taken away, the Defendant pleaded that he SR es 
did take them in ſe baut Mere ou les Normans 
queut font Enemies le Roy: And it was ad. 
—— that the ſame Plea was good. And, 15 
* year 1610, a Merchant had a Ship and e Vu 
Merchandize taken 6m a Spaniard, being an 
Enemy; a Month after a Merchant Man, 
with a Shjp called The, little Richard, retakes M. 8. Jae. . 
her from the Spaniard: It was adjudged, that — brave 


ſuch a poſſeſſion of the Enemy, diveſted the , . _ 


Owner of his intereſt; and the retaking af- Ed. 3-16, 17. 
terwards in Batyle, gained the Captors a Pro- Lic 79. 
Perry; | XIII. 
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XIII. Tis true, the Civilians do hold, 
That it ig not every Poſſeſſion that qualifies 
ſuch a Caption, and makes it become the 
1 Hale's Hi. Captors; but a firm poſſeſſion (chat is) 
DD 103. when the Prize doth pernoũ art with the E- 
nemy, or remain in his poſſeſſion by the ſpace 
elle, of 24 Hours; but as this is a new * Law, 
Mavis, e. 283. ſo it is conceived to be againſt the antient 
2 7551 nts. of the Civil Law, as well as the 
> graph ra Practice of common Law: For the 
24. — in the antient Precedents doth not 
7. - Treſ. mention by his Plea, that the Prize did per- 
— 35 4 athan are with the Enemy, but generally, that 
* the ſame was gained by Battle of che Kneemy. 
| XIV. This ri 1 changing of Dominion 
or Property by of Arms, is ſo odious, 
that in the taking of Goods, if by any poſſi- 
hiliey the right 9 may have reſtitution, 


— - 
I 45 
„ nt 


the lame hach been done. And although a 


larger time than 24 Hours happens between 
the capture and recapture, and ſo it may 
Aare with the Captor, yet reſtitution may 
be made ; and ther eee 
the Ship and Merchandize of another Ene 
and brings her into the Ports or Havens 
Neuter Nation, the Owners may ſeize her, and 
the Admiral of that Neuter Nation: may in 
ſome caſes reſtore the Ship and Goods to their 
(a) Res que in- — and the Perſons captive to their 


tra prefidia former liberty; the reaſon is, for that the ſame 
De ought. to have been brought infra Profidia 


"77, 2; (a) of that Prince or State by whoſe Subject 
33 ſhe was taken. 

Dominuymnon A Dunkirker having ſeized a Funda 
— Veſſel, Super altum More, fold the ſame with 
Coir ere: her lading at #/eymouth ; whither it had been 
Zell ue Pais, 2 before ſhe was brought infra Profid. 
1. 309. 9276. Dom * Hape: 222 
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intd Port, there claims the bentht of che ace 
Laws of Nations, che King of Englond be- wh EAI 
ing then in amity with th both their their Princes, gy mann” 
and that reſtitution de made; in which caſe 5 

it was reſolved by all the Judges, (b) That (b) March, 
if there be a Caption by Letters of Adorgque 110. 

or Piracy, and the | and Goods are not 
brought infra Prafidia of that Prince or 

State, by — Subject the ſame was taken, 

the ſame will not diveſt the Property out of 

the Owner; with this agrees the Law Civil, 

and reſtitution may be made. For this is 

not an abſolute property immediately veſted 

in the Captor upon the taking; but a condi- - 
tional property to anſwer the original Debt 

or Damage, which cannot be done without = 

a judicial Adjudication, the opportunity of b 
which he hath. loſt by bringing the Prize into Per beg. 12 
the Country of another Prince: For, as w 7 & ar leg. 
7 War, their Countries are as an ray 


5 But if the Ships of War of . Cbap. x. 
in enmity meet at Sea, and there be a caption, S. xix. 
if there be that which is called a firm paſſaion, 
the Neuter Nation cannot re- deliver or mae | 
reſtitution of the thing fo acquired: And fo 
it was adjudged, where Sewne! Pellagir, with u 12. Re. 173: 
Sp of War of the Emperor of Morocco, ol ——— * 
Spaniſh Ship, and 8 the fame knw ef Letten of N 
Elan, that he could no ways be qu Repriſal a- 
for the ſame criminaliter, or reſtitution to be gainſt a Nati- 
made cdviliter; for that the King of Mair 22, does not 
and the. Morocco, Emperor were Enemies, and þerween both 
the King of Eng land in Amity with both, States ; nor 
and that ſuch a diption is not called Spratio, can t oY 
ſed-legalis captio, in which there can be no — 


reſtitution made, upon neither of the Statutes 2 fl. . . 
of 31 H. 6. cap. 4. Or 27 Ed. 3. cap. 13. for Cram Reps © 


— 
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Concilio fuo in he that will ſue to have reſtitution in England 
— * Goods taken at Sea, muſt prove, That 
"ot l 4.4 lte Sovereign of the Party was in amity with 
il the King of England. Secondly, That be that 
| took the Goods, bis Prince was at the time of 
the taking in amily with the Sovereign of bim 
whoſe Goods were taken, For if he which 
took them, was in enmity with the Soverei 
of him whoſe Goods were taken, then the 
ſame will not amount unto a depredation or 
robbery, but a lawful taking, as every Enemy 
might take of another. 255 
A Spaniſh Merchant, before the King and 
7 E. 4. 14. his Council, in Camera Scaccarii, brought a 
13 — 4+ 7 ; Bill againſt divers Engliſomen, wherein ſetting 
23.2 J. 3. forth quod depredatus & ſpoliatus fuit, upon 
fol. 2. the Sea, juxta partes Britanniæ per quendam 
VDirum Bellicoſum de Britannia, de quadam Navi, 
and of divers Merchandizes therein, which 
were brought into England, and came into 
the Hands of divers Engliſhmen, naming them, 
and fo prayed proceſs againſt them; who 
came. in, and pleaded, that in regard this 
depredation was done by a Stranger, and not 
27 E 3: 6 13 by the Subjects of the King of England, they 
. 9. © ought not to anſwer. It was there reſolved, 
1Ro. Rep. 175. Quod quiſquis extraneus, who brings his Bill 
upon this Statute to have reſtitution, debet 
probare quod tempore captionis fuit de amicitia 
Domini Regis; and alſo, quod ipſe qui eum 
ceperit, & ſpoliavit, fuit etiam ſub obedientia 
in {ae is, vel de amicitia Domini Regis, five Prin- 
dipis querentis, tempore ſpoliationis, & non Ini- 
micus Domini Regis, five Principis queremtis : 
Quia fi fuerit inimicus, & fic ceperit bona, tunc 
non fuit ſpoliatio, nec depredatio, fed legalis 
c̃aptio, prout quilibet inimicus capit ſuper unum 


But 


* * - ® —_ 
1 * 
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But if the King of England is in enmity Huju/modi res 
with the States of Holland, and one of their 79 mm caps 
Ships of War takes a Merchant-Man of the Ftelligites f 
King of England's, and afterwards another per D. Leg. 
Ship of War of England meets the Dutchman 2 
and his Prize, and in aperto prælio, regains no pm. k 117 
the Prize, there reſtitution is commonly made, — hc 
the Owners paying the Salvage : So where the de Cap. & poſt. 
Prize is recovered by a Friend in amity, or 
comes into his Ports, reſtitution is likewiſe 
made; but when ſuch Goods become a law- 

ful and juſt prize to the Captor, then ſhould 

the Admiral 55 a tenth part; follow ing the Per Leg. poſt» 
religious example of Abrabam, after his — * 111 
Victory over the five Kings. Cap. U poſth 
Boyce & Cole, verſ. Claxton, Hill. 26, & 27 Car. 2. in B. R. Reſti- 
tution made — by a Freneh-Man, who had regained an Eng- 
liſp Prize out of the Hands of a Dutch Man of War. 
XVI. He that is an Enemy, may every 

where be affaulted, according to the Laws of 

Nations. Enemies may therefore be attacked 
or ſlain on our Ground, on our Enemies, or 

on the Sea; but to aſſault, kill, or ſpoil him 

in a Haven or peaceable Part, is not lawful ; 

but that proceeds not from their Perſons, but 

from his right that hath Empire there, for 
Civil Societies have provided that no force be 

uſed in their Countries againſt Men, but that 

of Law, and where that is open the right of | 
hurting ceaſeth. The Carthaginian Fleet was Sir Walter 
at Anchor, in Syphax Port, who at that time Raleigh, l. 5. 
was at Peace with the Romans and Carthagi- © 5 el 
mans ; Scipio unawares fell into the ſame 

Haven, the Carthaginian Fleet being the 
ſtronger, might eaſily have deſtroyed the =. 
Romans; but yet they durſt not fight them. e 
The like did the Venetian, who hindered the 1 0 
Greeks from aſſaulting the Turkiſh Fleet, who 
| C rid 


Republick of 
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iliid at Anchor in a Haven, then under the 
Government of that Republick; ſo when the 

Venetian and Turkiſh Fleet met at Tunis, 

though that very Port acknowledges the Ot- 

toman Emperor; yet in regard they are in 

the nature of a Free Port to themſelves, and 
thoſe that come there, they would provide 
for the peace of the ſame, and interdifted 

any hoſtile attempt to be made there. | 

The Corſairs having been in the Gulph, 
ut into the Port of Vallona, which is ſub- 

ject to the Turk; whereupon Capello, Pro- 

VLvecditor-General for the Venetian, and Ca 

Hiſtory of the tain of the Gulph, having notice of the 
3 ſame, made into the Port; and though the 
1638. and fol. Ottoman Port had by Treaty permitted the 
447. Venetian to purſue the Pirates in all Places, 
| and forbad their Commanders to prote& or 
ſhew them any Favour, yet the Caſtle in- 
terdicted, and forbad the Venetian General 

with Cannon to attack them ; for it was 
nevertheleſs intended by the Treaty that the 

Peace of Ports muſt be preſerved. _ 

And the ſame Republick having War with 

thoſe of Genoa, met, at Tyre, Reinerius Zenus 

Duke of Yenice with the united Power of the 

Venetians and Piſans, counting no fewer Num- 


Fuller's Holy ber than 74 Veſſels well provided, and would 


War,  4< have engaged in the very Haven, but were 
920 there interdicted by the Governor; but yet 
with this Proviſo, that if by conſent they 

would go out of the Protection of the Port, 

and at open Sea decide the cauſe, they had 

then freedom: And accordingly they ſailed 

forth and engaged. The like not long ſince 

happened between Cornelius de Wit, Com- 

mander of a Ship of War of the States Gene- 

ral, and Captain Harman, Commander of 

ä one 


N a * * Fi : , 
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one of His Majeſty's Frigates at Cales, a | 
Challenge being made in that Port by the 

firſt, and as briſkly accepted by the latter, 

but both were interdicted the execution of 

the ſame in the Port, but out of the protection 

of the ſame they might decide the Queſtion z J#": fre. 
the which they did to the no ſmall Fame 

of the laſt ; for in that diſpute, of 380 Men 

then aboard the States Man of War, there 
were ſcarce 100 whole Men in her, and 
Harman having entered and taken her, brought 

her at his ſtern in Triumph to the Port 


ain. 

* they of Hamburgh were not ſo kind 

to the Engliþ, when the Dutch Fleet fell into 

their Road, where rid at the ſame time ſome Arne 0g, 

Engliſh Merchant-Men, whom they aſſaulted, 56. Bel, 

— burat, and ſpoiled; for which Action, . 

and not preſerving the Peace of their Port, 

they were by the Law of Nations adjudged 

to anſwer the damage, and I think have paid 

moſt or all of it 1 But 11 in their 

own Ports may aulted, burnt, or de- This is Ju; 

ſtroyed by the Laws of Arms. bell & i 
| Republica 


maxime conſerwanda ſunt Jura Belli. Reg. fol. 129. Arreſt fad ſuper 
bonis Mercator. alienig. | | 


XVII. If the Ships of any Nation happen 
to arrive in any of the King of England's 0 1 J 
Ports, and afterwards, and before their de- 1% , Pat 


* Angl. cum Ba- ] 


..in 


parture, a War breaks out, they may be ſe- $-#: 12. 
cured, privileged without harm of Body or Some of old 
Goods; but under this limitation, till it be d sbeld'bat 


known to the King, how the Prince or Re- 2 | 
publick of thoſe, whoſe Subjects the Parties rorrempore bet. 


are, have uſed and treated thoſe of our Nation li at colat,com- 
in their Ports. But if any ſhould be ſo bold 99gue 
as to viſit our Ports after a War is begun, Co. pai 


: : Co. 2. Inſtit. 
they are to be dealt with as Enemies. fel. 58. 
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XVIII. By the Laws of Nations generally 

all things are the Captor's which' he takes 
from his Enemy, or which his Enemies gained 
from another by Force of Arms; ſo likewiſe 
all thoſe Goods that he ſhall find in his Ene- 
mies cuſtody : But then it muſt be apparently 
manifeſt, and evidently proved, that it is really 


the Enemies; for if an Engliſb-Man ſhould 


have Goods in the cuſtody of a Dutch Fafor 

at Cales, and a War ſhould break out be- 

tween that Prince and that Republick, yet 

are not the Goods of the Eugliſb-Man ſubje 

to the ſeizure of the Spaniard, it being appa- 

Conſul. Marit. rent, that the Owner is not a Subject of their 
c. 273. Enemies: So likewiſe if the Goods of Friends 
are found in the Ships of Enemies, this does 
not ipſo fatto ſubject the ſame to be prize by 
the Laws of Nations; though it be a violent 
preſumption, and may juſtly bear a legal 
examination, till which there may be a ſe- 


Heftis fit ill., curing of the prize, till adjudication ſhall 


& gui intra 


prefidia ia, Paſs. So on the other hand, if the Ships of 
Jul Let him Friends ſhall be freighted out to carry the 
be our Ene · Goods of Enemies, this may ſubject them to 


my, and they be prize, eſpecially if the Goods ſhall be 


ben baer bed . l aner pri of 1h 


Liv. tib. zy. Maſter or Skipper, though in France they 
& alibi palſim. have ſubjected and involved the innocent 
| with the nocent, and made both- of them 
prize. In the late Flemiſo Wars with Eng- 

land, the Offenders became obſequiouſly ſer- 

viceable with their Ships to the Traffick and 
Commerce of both Nations. Memorable was 

the Action, when the War was between the 

two Republicks, Venice and Genoa, the Grecian 

Greger. lib. 9. Ships being then employed, (as thoſe of Oftend) 
were ſearched, and the Enemies pulledour, but 

no ther matter done: However it is moſt 


certain, 


- 


* 
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certain, let the Commiſſion or Protectian of 

fuch Ships be what they will, if Men. will 

venture to trade under ſuch a Cloak, it be- 

hoves them, that the Skipper and his Crew 

be entirely ignorant; for it is his action that 

will go far in the freeing, or making abſo- 

lute the Prize, and Goods ſo made prize, 

the property is immediately gone and changed, 

be the Owner who he will, he never can 

claim the ſame; for the Laws of Nations 

made the Enemies firſt Maſters by External Do- 

minion, and then by "Conqueſt gave the property 

to the Captor: Following that Judgment of 

the Romans, M bat ſoever they got of their Ene- 

mies by Valour, they would tranſmit. to their 9 — bo- 
1 ? . : neſtiſſimas cas 

P ofterity by Right.. | | | atque juſtiſi- 

mas credimus pofſeſiones guat Belli Lege captas habemus 3 negue verd in- 

duci poſſimus ut ftulta facilitate deleamus -virtutis monumenta, fi eas illis 

 raddamus, quibus ſemel perierunt : Imo vero tales poſſeſſiones, non tantum. 

cum his. qui nunc vivunt, civibus naſtris communicandas ; ſed & poſteris 

relinguendas cenſemus : Tantum abeſ ut parta relinguendo in nos ipſos ea 

conflituamus, que in Hofes conſtitui ſolent : Titus Largus his opinion in 

the Senate of Reſtitutian : We Romans. believe cho poſſeſſions to be 

moſt honourable and juſt, which we have taken by the Law of War; 

nor can we be induced by a fooliſh Facility to part with the Monur 

ments of our Valour, and reſtore them to thoſe that were not able 

to keep them; nor do we judge ſuch poſſeſſions to be communicated 

only to our Country-Men now living, but to be left to our Poſterity. 

So far are we from relinquiſhing what we have got, and dealing with 

purſelyes, as if we were our own Enemies. De Heij idem in e 

narrat Plutarchus. 


XIX. *Tis not againſt Nature to ſpoil the Hi. 3. 
Goods of him, whom it is lawful to kill; and %, de jur 


by the Laws of Nations it is permitted that 5 b. 


the Goods of Enemies may be as well ſpoiled g. 1. 
as taken; and Polibius obſerves, That all 
things of the Enemies may be ſpoiled, their 
Ships, Goods, Forts, Sc. 

XX. And though it may happen ſome- 
umes that a War may break out, and there 


C3 may 
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| may be no publick denouncing or proclaim- 
ing the ſame; that if a Friend or Neuter 
ſhould aſſiſt an Enemy with Contraband Goods, 
Owen, 45. that is, Arms, &c. whether upon ſuck a cap- 
but guære of tion the Goods may be made prize; the re- 
the Cafe. ſolution of which will depend on theſe Con- 
ſiderations. | . 
Firſt, By natural Law, where either force 
offered, is repelled, or puniſhment exacted of one 
that bath offended, and is denied, there needs 
no denunciation ; for Princes are not to ſtand 
debating with Words and Arguments, being 
injured beyond Words: For War undertaken 
to reſiſt violence, is proclaimed not by an Herald, 
but by Nature : For it 1s no more than the 
invading of one for another, or taking of the 
Goods of the Debtor, to anſwer the Credi- 
tor's damage. | | 
Secondly, Interpellation is introduced 
the Laws of Nations, whereby Princes or 
Republics having received injuries, may ap- 
parently ſhew that they had no other way to 
recover their own, or that which is due to 
Fid, Maria: them: for ſuch Interpellation following after 
Lal, i. injuries committed, conſtitutes that Prince 
PL Cr. 7 0 - or State in a fault that ſball not render ſatiſ- 
1562, &.. faction. | 
Penunciation Thirdly, Admitting that Interpellation hath 
3 con- gone, and ſatisfaction hath been required for 
— Com A the damage, and no ſatisfactory return hath 
tionate where been made, whether then the Ships or Ter- 
it is joined ritories of the enemy may be aſſaulted: And 
with remand- for that it has been conceived they may, for 
ws. Yr * denunciation is no more but to ſignify that 
name of rere- the Parties, againſt whom the ſame is com- 
pebitæ the He- menced, are unjuſt and will not do right, and 
N : 2. therefore Waris begun by the Supreme Power. NoW 
efale, compro- Princes or Republicks having done that which 


by 


„ een .. 
cap. Zo 9. 2, 3. 
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the Law of Nature they were not obliged hended not 
to do, that is, after a wrong done, abſtained only vindica- 
from War by Friendly demanding of Satiſ- OR OE 
faction or Reparation (which is required only but alſo the 
by the Laws of Nations) and public Juſtice proſecution 
being denied them, there remains no other of 2 which 
or further obligation on the State, the ſame 3 vil or ri. 
amounting to, and indeed is an apparent de- minal cauſe. 
fance; and Proclamation is no other. Severus. 
XXI. True it is, that while the Romans —— ad 10. 
were uncorrupted in their Diſcipline, they _ N lains 
thence was that in the Forms to be rendered, to be /atitfeg, - be 
yielded, where to be yielded, as we have ſaid elſewhere 15 to be under- 
ſtood, unleſs they that are called upon will rather puniſh the guilty 
themſelves : This requiring of things Pliny teſtifies was Cla- © 
rigation, /ib. 8, 
were religiouſly ſcrupulous in beginning a 
War; for they never ſent forth their Armies 
till they had ſought for Juſtice in the tracts | 
of Peace, and r the publick promulga- =- 
tion of their intent. Such alſo was the inte= _ 
grity of the Achzans, before they had fore- 
warned the enemy to a defence. Machiavel 
rommends the ſimplicity of the antient Flo- 
rentines, that enterprized no hoſtility on their 
neighbours till they had, by ringing a Bell for 
the ſpace of a whole month, ſummoned them 
to a peaceable ſatisfaction or a brave reſiſ- 
tance : But theſe Cuſtoms and Inſtitutions - 
are only of ſome Countries, not from the 
Law of Nations. The white Rod among 
the Greeks, the Turfs and Bloody Spear amon 
the Equicolz, renunciation of Friendſhip a 
Society (if there had been any) thirty ſolemn * The throw- 
days after ſatisfaction demanded, are ra- ing of the 
ther introduced by that which we call the Sn 2nd 


eee k h ſort of 
Cuſtom or Law of particular Kingdoms and Cuſtoms 
/ ; hy 
. 
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not belong to States; for there may be War no Queſtion 
the Law of introduced, without any ſolemn Proclama- 
mn tion, as the violation of Ambaſſadors, by ap- 
of time be- probation. of publick Authority is an open 

came obſo- denunciation of War, and upon the ſame 
lete; nay the Reaſon Guſtavus Adolphus invaded + the Ger- 
third Punch man Empire, without ever declaring War, to 

once indicted revenge the contumelious uſage of his Am- 

+ . and begun, baſſadors at Lubeck. The form of denuncia- 
Varro, lib. tion of War is either conditional, or abſo- 

+ 58 451, lute; Conditional, when reſtitution or ſatis - 
nibeus Arma faction is demanded at the ſame time that the 


Suecica, fol. War is denounced. A pure or abſolute de- 


13, . I. — 5 d i | 
ouch deFure nunciation, is that which eſpecially 1s called 


Feciali, part, an Indiction or Proclamation, which is either 
2. {e4. 10. when the other Party hath already begun the 
gu. An bellum War, or when he himſelf hath committed 
—_— --_ that which deſerves to be puniſhed. See Ex- 
—_— amples, Grot. lib. 3. c. 3, 8, 7. l 
427 XXII. But if War be indicted, or is be- 
gun, againſt him who hath the higheſt pow- 
er over the people, it is ſuppoſed to be pro- 
claimed againſt all his, not only Subjects, 
but thoſe who will join. themſelves unto him, 
as being an acceſſion to his party. And this 
1s that which the Law interprets, the Prince 
DiffdatoPrin- being defied, his adberents alſo are defied ; for to 
cipe, diſidati proclaim a War is to defy, which is to be 
-_ ejus 7 underſtood of that ſame War which is waged 
as Lak 2. againſt him to whom it is indicted, as when 
C. de Serv. a. War was denounced againſt Antiochus, they 
70. were not pleaſed to denounce it againſt the 
AEtolians apart, becauſe they had openly Join- 
ed themſelves with Antiochus: The Heralds 
L . 36. anſwered, Ætolians have declared War of their 
con accord againſt themſelves ; but that War 
being ended, if another People or King, for 


upply 


4 
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ſupply of Aids, is to be warred againſt, that 

the effects of the Laws of Nations may fol- 

low, there will be need of a new Indiction, 

for now he is not looked upon as acceſſary, but 

principal: Wherefore it is rightly ſaid, That 7dem dici pagt 
by the Law of Nations, neither the War of. © _ focio- 
Manlius upon the Gallo-Greeks, nor of Ceſar ©, 2 
upon Arioviſtus was lawful. For they were mo quondam 
not aſſaulted now as an acceſſion of a Neigh- auxiliatos, de 
bour's War, but principally : To which pur- mou _ 

ſe, as by the Law of Nations Indiction, . 
2 the Roman Law a new Command of 
the Roman People was neceſſary. + For what | 
was ſaid in the propoſal againſt Antiochus : 

Was it their Will that War ' ſhould be entered Livius, lib. 
| with King Antiochus and thoſe that followed 36, 4% 
bis Party (which was obſerved alſo in the De- 
cree againſt King Perſeus) ſeems. truly under- 
ſtood ſo long as the War continued with King 
Antiochus or Perſeus, and thoſe that really 
immixed themſelves in that War. 

XXIII. Now the true Reaſon wherefo 
Nations required Denunciation to that War 
which was ſaid to be juſt by the Law of Na- 
tions, was not that Force ſhould not be of- 
fered privily, or carried on by deceit, for 
that pertains more to the excellency of their 
Valour than to ſtrict Right; (for ſome Na- 
tions (as we have read) have appointed their 
Enemy the time and place of Battle) but 
that it might certainly appear the War was 
not r by a priyate undertaking, but by 
the will of either le or their heads. Ser- 
wins Honoratus when he had deduced the O- 
riginal of the Heralds Law from Ancus Man- 
lius, and further from the Equicole, ſaith, 
That if at any time Men or Beajts were by any. 
5 ron from the People of Rome, the 


2 — 
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Pater Patratus went with the Heralds (that 
| is, Prieſts} who have Authority in making 
Tum certare 0- Leagues, and ftanding before the Bounds, with 
ies 3 a loud voice pronnunced the cauſe of the War ; 
. aud if they would not reftore the things taken, 
or deliver up the Authors of the Injury, be 
threw à Spear, which was the beginning of the 
Habt, and thenceforth it was lawful, after the 
manner of War, to take the Spoil. 
XXIV. War is not only lawful againſt 
thoſe that are our Enemies, but likewiſe 
againſt thoſe that ſupply them; but yet we 
muſt diſtinguiſh of the things themſelves. For 
ſome things there are that have uſe only in 
War, as Arms: Some that have no uſe in 
War, as thoſe that ſerve for pleaſure : Some 
that have uſe both in War and out of War, 
as Money, Corn, Victuals, Ships and things 
belonging thereto. _ | 
1. It is plain, that by the firſt he is my 
Enemy that ſupplies my Enemies with things 
neceſſary for the War. 
| 2. But by the ſecond he is not, according 
| French and to that of Seneca: I will not help him to 
Duras "1 eh. Monies to pay bis Guards; but if he ſhall de. 
2 ee fire Marbles and Robes, ſuch things burt not 
— both, others, only they miniſter to his Luxury : Sol- 
thelatterper- diers and Arms I will not ſupply bim with; if 
| ney - Be ſhall ſeek for Players and Recreations to ſof- 
to builds Vef ten his flerceneſs, I will gladly offer to him: 
ſelofPleaſure Ships of War I will not ſend him, but ſuch as 
' atPort/ſmouth, are for Pleaſure and Oftentation of Princes 
_ was ſporting in the Sea. 1 will deny to give to 
| Fr eee one that purpoſes the deſtruction of another's 
was no breach Country thoſe things that are eſſential, for 
of the Neu- jt is a bounty not to be allowed of. 
trality, Amo" g. But in the third, which is a doubtful 
ran uſe, there. the ſtate of the War is to be con- 
ſidered : For if I cannot defend myfelf 4 
; 0 


* e 
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leſs 1 in t the things ſent, neceflity will 
then give rig but with the Burden of Re- ja 
ſtitution *, except ſome other cauſe accede ; *CGrotiusinzu- 
bur if the apportation of thoſe wry, hinders r p pas 
the execution of my right, and he could . 1. f. 4 
know ſo much who brought them, as if I 
had driven the Enemies fleet into a Port or 
Haven, or had ftraitened a Town with a 1 Engl 
Siege or Blockade, and were now in expecta- 7, £4. 
tion of their yielding or compounding, there 7,4;a Fleet 
is no- queſtion but he _  Junth _ — wy. 
fuccour my Enemy, ought in Juſtice be made an 
hable for the — | have ſuſtained thro? r gen 
his means: Like a Goaler that ſhall Wilfully gainſt the 
ſuffer my Priſonet to eſcape; or one that Lea and 


hath reſcued my Debtor: juſtly detained by the Laws of 
me for my damage; whereby I am peel e 


and according toe meafute of my Loſs his ſuing War 
Goods alſo may be ſeized and brought into was account- 
ſuch a ſtate, to the end I may obtain a juſt 1 
fatisfaction. But if he hath not yet done any 5 
damage, but hath been willing to do it, there part. $ylv. 
will be a right by retention or ſtaying of the in verb. Re- 
Ship and Goods to cotnpel him to give cau-Hitur. P. 3. 5. 
tion for the future; but if my Enemies in- 
juſtice towards me be moſt evident, and a 
Nation that ought to be Neuter confirm him 
in that moſt unjuſt War, in that caſe it will 
not only Civilly be liable, but Criminally as 
one that reſcues a Pirate manifeſtly guilty 
from the Judge at the very Bar; and there - 
fore it will be lawful to determine againſt | 
him by ſuch meaſures as are neceſſary and x Chu 
meet for his Offence: Wherefore within thoſe | 
rules, he may be ſpoiled of Ship and Lad- 
ing; and that is the true reaſon why Indic- Woh 
tion or 3 Proclamation by internal 4 
right ought to be denounced, that ſo other Na · 
tions may ſee they have a juſt cauſe who com- 

| | menced 
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menced the War, and that they ought not to 


be impeded in the acquiring due ſatisfaction. 


And though Neuters are not compellable, 
by the rigour of War, to afford Aſſiſtance 
to either Party without the Will of the other, 
yet ſuch may the emergency of the caſe be, 


that if enforced, they may lawfully declare, 
though to the damage of the weaker. Such 


was the caſe, when the Yenetians had ſo far 


prevailed againſt the Turks in Candia, that 
. Canes, which they then beſieged by Sea and 


Land, was brought to that extremity, that in 
all human probability it muſt then have been 
ſpeedily ſurrendred, the Engliſb Ships bein 

— at Smyrna, and preſſed by the Turk to af 
ſiſt the Grand Signior in the relief of that City. 
If the Perſons whom the Enghſp had thus af- 


| ſiſted, had been Chriſtians there is no queſ- 


tion this Auxiliary Aid had been well; but 
to aſſiſt an Enemy of Chriſtianity againſt 
Chriſtians themſelves hath ſeemed doubtful : 
But ſurely there ſeems little reaſon for ſuck, 
an Ambiguity ; for if it be lawful to make 
League with thoſe that are Aliens from the 
true Religion by the Law of Nature, then 
there can be no doubt but they may be aid- 
ed. Now by the Law of Nature they may 
be entered into by Chriſtians with ſuch, for 
that Law is ſo common to all Men, that it 


admitteth not any Difference of Religion: 


Laus ** in 
Thargum. 


Fid. Carolum 
Molin. tract. 
2. diſput „112. 


Nor was the ſame univerſally forbidden by 
the Hebrew Law, as appears by Abraham's 
aiding the wicked Sodomites with his Arms; 
and that which was very remarkable, that tha 
Aſmoneans, being exceedingly ſkilful in the 
Law, and great Obſervers of the Hebrew 
Rites, yet made Leagues with the Lacede- 
monians and Romans by the conſent of the: 
Prieſts, 


7 — 
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Prieſts and People, yea and publickly offer- 
ed Sacrifice for their ſafety : Nor were they 
forbidden by the Evangelical Law, accord- 
ing to that of Tertullian, who obſerves, That Lib. 7. c. 3. 
ſo long as Hrael was only his People, God | 
did juſtly command mercy towards their Bre- 
thren alone; but after that, he gave unto 
Chriſt the Nations for his inheritance, and the 
ends of the Earth for his poſſeſſion, and that 
began to be paid which was promiſed in Ho- 
ſea, They that were not my People ſhall be my 
People, and the Nations that had not obtained 
mercy ſhall obtain mercy; From that time 
Chriſt hath extended unto all the Law of 
fraternal benignity, excluding none from our | 
Compaſſion, no more than from his Voca- L the Caſe 
tion : From whence it follows, that the ac- _ 2 _— 
tion of thoſe Captains being then in the pow- Chapter. 
er of the Turk, was lawful in the aſſiſting 
them againſt the Venetians. | 
XXV. And altho' the Goods of Friends, Fu: ficiale. 
according to the circumſtance of the caſe, 
may be preſerved by adjudication, and re- 
ſtored to their owner ; all manner of 
Goods have not that privilege : For though 
the Freedom of Trade preſerves the Goods of 
Friends, againſt the rigor of War, yet it does 1 
not thoſe Goods that ſupply the Enemy for War, Vid: Treaty 
4 Money, Vifluals, Ships, Arms, and other i Dec — Len- 
things belonging tbereto: For to ſupply an ya 2 
Enemy that invades our right, or os the third, what 
deſtruction of our Countries, is a liberality is meant by 
not to be allowed of, and it certainly ſtands Od con- 
with neceſſity, that if I cannot ſafely defend Jr Mice 
myſelf,, or endamage my Enemy without inter- Merchan- 
cepting the things ſent, it may juſtly be done: dize. 
But when ſuch goods are ſeized, - whether 
they give the Captor a right of Property, ” 
250 right 


30 'Qz-$SHIPS or WAR. Book I. 
right by Retention, to compel that neuter 
Nation to give Caution for the future, by 
Hoſtages or Pledges, not to ſupply the Enemy, 
INS may be a queſtion. The Romans who had 
Camden wide brought Victuals to the Enemies of Carthage, 
Ann. 1589. vere taken by the Cartbaginians, and again 
1595. rendered upon requeſt; the Hollanders in the 
heat of the War between Seden and Poland, 
never ſuffered themſelves to be interdicted 
with either Nation; the fame State when 
they had War with Spain, intercepted the 
French Ships, paſſing to or from Spain, but 
reſtored them. | | 
Plutarch.. And Pompey, in the Hiſtory of the Mithri- 
| datick War, ſet a Guard on the Boſphorus, to 
obſerve if any Merchant failed in thither; 
whoſoever did, and was taken, was ſurel 
ut to Death; ſo Demetrius when he oak. 
eſſed Attica with his Army, having blockt 
up Athens, hanged up both the Maſter and 
Commander of; a Ship, who attempted to 
Mewrfiusinhis bring in Corn: The Hollanders having blockt 
Dans Hiſt. up Dunkirk, ſome Engliſh Merchants Shi 
SIS - attempt to enter, but were denied by & 
Hollanders. | | 
Moſt certain, if a Neuter Nation had had 
notice of the War, and Caution given them 
(as is uſual) not to ſupply the Enemy with 
the Counterband Goods, as they call them; 
Vide Tit. Cu- if ſuch be the caſe, the prize is become ab- 
Roms. ſolutely the Captor's. So Queen Elizabeth 
did when ſhe ſeized on the 60 Sail of the Han- 
fiatick Towns, who were carrying of Goods, 
ropas contrabanda, to the Spaniard her Enemy; 
ſhe condemned them, and made them abſo- 
lute prize; For as neuters are not compellable 
by the rigour of War, to give any thing againſt 
their Will, ſo muſt they not againſt the Will 4 
each 


1 


each Party afferd ſuch things 4 May damage ang Owen, 45- 
_ another, wy or Perſons Nai having had 
notice of the War, which is done, and Cau- 


tion given ſometimes b Proclamation, or ſome 


other publick Edict, f 

their Cauſe, and ſhall 

and aſſiſt the Enemy, whether Aſſociates, 2.17. 4 . 

Neuters, or Subjects, the lame yields a right, e. — 
f; 


Mail, and the like kinds of Armature; fo for orſes and other 
Warlike Inſtruments. Vide Marine Treaty between England and 


John Burrough, to trade with the Swede ex preſly againſt the Inter- 
diction of the Daniſh King: Sir Waker Raleigh ; J. F- c. 1. f. 10. 


L. Amelius Pretor accuſed the 2 Cans for So likewiſe 


the like for the Navy of the Romans, he thought or 
would account them as Enemies ; but com- aſcertained 


g an 
make Proviſion by way of League with Loch Barra, / 2 
the Nations at War, that when it ſhould hap- lus nunc. bib, 2. 
pen the Armies of both, or any draw towards Judas Cæ- 
their Territories, it might be lawful for them . 
. to 


to Exhibit the Common Offices' of Humanity to 
It happened that about ſeven ſtout Mer - 
chant Men rode in the Port at Smyrna; the 
General of the Venetians, being jealous of 
their joining with the Turk; Armado, de- 
| fired to know their Minds, who anſwered, 
they would prove Neuter in the Diſpute; but 
afterwards (though at firſt the Captains all 
refuſed) upon the threatning of the Grand 
1 Signior, to lay an Embargo on all the Goods 
Aus 1650, or of the Engliſb Nation in his Dominion, and 
165 1. vid R. to make Slaves of their Perſons; thoſe Cap- 
Cooke of the tains were forced to join with the Turkiſb 
3 2 Forces, who beat the Yenetians from before 
ver wich che Canea, and fo reliev'd it; the Venetian Am- 
rade. baſſador complained to the then Powers in 
England, but could have no Relief, being 
entvered, That thoſe Ships being in the Turks 
Power, were ſubjett toit; the accident being 
ſuch as made the Action lawful, as we have 
afore remembred. De gh | 
Leagues may be made with Infidels, by 
the Law of Nature, and likewie by that of 
Religion, which is ſo equally indulgent to all 
Men, that it will not admit of any Diffe- 
rence upon the ſcore of Religion, Vid. Ex- 
amples and Cautions. Grot. de jure belli G 
pacis, lib. 2. Cap. 15. F. 8, 9, 10, 11, 12. 
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of Letters of. Marque and Reprizal. 
6 Of Reprizals- generally confidered, A for what 


* 7 t awarded, - ' 
ether rg by the Law of Nature, and f 
i 1 Roman Law 
= Where lawful by the Laws of Nations at . 
and the reaſons wherefort they are ſo receiv 
Tv. Gr the Advantages that accrue ale by © 
ſuc . Reprizals. 10 RI " 
the eſſential Cauſes or Grounds enera 
v io Letters of Reprizals. # . 
VI. Of the eſſential Cauſes or Grounds particularly 
that are rogue boſe ite before they can be awarded by the 
Laws of Nations and of this Realm. 
VII. 54 the brag; and en by the Laws 


. of Engl 
vil. Wie - ame creates a Debt i in the 8 
10 the Execution may be ſuſpend 
IX. Whether the awarding the fo — to a 
2 of Peace. 
Of Letters of Reprizal extraordinary, where 
, and of what Force. 

That it conſifts with. the Intereſt of Prien mer 
only to prevent thoſe things that may occaſion re- 
prize, but likewiſe not to deny the ! there be 

ound ſufficient. 

The Difference of Injuſtice ered to Subjefts 
"and to Foreigners, and where the one bs concluded 


the ſame and not the other, 

XIII. What is meant by denying of Right, and doing 

/ Injuſtice, and where 42> Wer and 

xiv. Of 7 Reprizals her dad, * de of 

| rizals where -awar. or nying 0 
* Fuſtice, or thoſe which are called Letters. 2 of 

ue in Caſes ordinary. 

XV. 7%, · . the damage after Letters of Re- 

queſt ereates a National Debt, and is the” "(a= 


tion of Reprixal. 
XVI. Domicil not e  ſuljeats to r 


Nil. Re- 


WD 


% 


or LETTERS: or | Book. I. 
XVII. Reprizal not grantable, if the Spoil was oc- 


. of y War. * Rep 1 by the 
Per ſons exempte rom Reprizal by t 

by 1 Canon and Civil Law. © 

XIX. ere Ships and Goods are ſubject to reprizes 


and tobere not. 

XX. When Right is denied, whether Life i 15 engaged, 
and whether Perſons refuſing to yield m 

XXI. Goods taken by Reprize where t the P is 
altered, and where not triable in the Admiraliy. 

XXII. Where many Ships are preſent, and one 
comes Captor, whether the Spoil muſt be divided, or 
remain his that became Maſter of the Prix. 

I. Where the Grantee of. tters of Reprixal 
| ns bom a Pirate notwithNanding. ſuch Cam- 


XII. ykere a Miſcaption creates not an Wi i in 
the Grantee, nor TY bim to anſiber Damage 4 to 
« the „ 
XXV. Of the Duties incumbent upon the Caiter, and 
whether the Goods taken are wee fo pay C . — | 
XXVI. After the Debt and ſatisfied Mud, li- 
tution of the Reſtdus ought to 27 5 KA 
XXVII. Contribution, whether it can be by * ker 
ko England to him whoſe” Goods are taken by 
eprixe. 
XVIII "Where Commiſſions have been aired Far 
enguiring of Depredatiins, under which the 
Parties have ſometimes obtained Satisfaition. 


Grot. de Jure 1, R known to us by 'the Word 
-ray et Pacir, priſalia, or Letters of Marque, in 
: 3g * Law have other Appellations, as Pignoratio, 
fk Clarigatio, and boa ew. in Imitation 

of — Androlepſia, among —— Greeks, ta ſeize. 


the three next Citizens of that Place, whither . 


the Murdeter had fled, and was always given 
to him who required revenge of the Offender; 
the word ( 4 ) is from the French re- 
prendre and epriſe, i. e. reſumptio, that is, 


to retake or take again one thing for another, 


like our Saxon Withernam. 1 hough the 
Act 


Crave. H. MARQUE a REPRIZAL: 35 
Act is now become lawful by the Law (in- Reprizals are 
deed conſent) of Nations, yet mult it have its *!! one, both 
Standard · mark, ſor the ſame cannot be done pgs 
by any private Authority, hut only by the vil Law; Re- 
Pawer of that Prince or Republick, whole friſalia eſt po- 
Subject the injured Perſon is; nor is the fame — 2 
grantable by Authority, bur where the Party eee 


: 7 mar has Fuſice denied bim, or the fame terra debitoris 


ally delayed,  : hi | data —— 
e 
2 . , 20g. — Wrin/ane 8 | 4 5 A * "eb 


II. By the Lau of Nature no Man is 

bound for another's: Act, but only the Suc- - 

ceſſor of his Eſtate, for that Goods and Fi 

tate ſhauld paſs with their. Burthbexs, was in- 

troduced together with the Dominion of | 

Things; hence it is, that the Son cannot be | 

d for the debt of his Father, * neither g. unica, e 
the Wife for the debt of the Huſband, nor « 1. ar vi- 
2 Huſband for — debt of the Wife, the 7 f 

e being again! natural ui x that one or pro mar. 
N 8 de 167 another. {6:1 © 
So it is, chat no particular Men qwe, or 7 >... - 
are obliged for the debt which the Community 2 

owes, that is, if the Community have any auge uni- 
Goods; but if Money be tent to a Community, ve. vm, 
each Particular is naturally bound, as they 37 b 4. 
are apart of the whole, if the Stock publi E 
be wanting. If one lends my Country Money /ed !anguam 
(ſays ns} 1 — not call myſelf bis Debtor, 3 pube 
vet will 1 pay my ſhare. And again, Being one g i 

of the People, I vill not pay 2 ae, but 70a 
contribute as for my Country. Naturally, nay, 20, cap. 19. 
by the very Roman Law, * one Village was = Leg. nullam, 
not bound for the other, nor one Man's Poſ- c. % Execus.” 
ſeſſions — * for another; no not ſo 'much © Exadiom- 
as with the Debts publick ; the reaſon bein; er Oe 

#155140 1 D 2 5 | Frans | 
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added, That it was againſt reaſon for one to be 
charged with the debt of another. 
III. And though by the Lau ef Nature one 
- Man's Goods are not tied for the debts of 
another, no nor for thoſe of the Publict; yet 
by the voluntary Law of Nations, the ſame 
might be introduced and brought in, and the 
ſame may ſtand well with the Laws of Nature; 
for that might be introduced by Cuſtom and 
tacit Conſent, when even Sureties, without 
any Cauſe, may ſubject and make liable their 
Goods and Eſtates for the Debts of a Stran- 
ger. So likewiſe that for any Debt, which 
any Civil Society, or the Head thereof ought 
to make good, or becauſe the Sovereign or 
Head hath not done right in another's Debt, 
but hath made himſelf liable to render Satiſ- 
faction; ſuch a Society may oblige and make 
liable all their Goods corpoteal or incorpo- 
real, for the Reddition of Satisfaction. 
Hence it was, as the great Juſtinian obſerves, 


I. Nov. Juft. That this Cuſtom was conſtituted by the Na- 


52.134. % tions, grounded on the Urgency of human 


— 2 "yt Needs, aſſerted with the greateſt of Neceſſi- 
Jaft. Inft. de ties: Since without this, great Licence would 
Jure Nat. be given and tollerated for the committing 
. of Depredations and Injuries; eſpecially if 
only the Goods of Rulers were made liable, 
who ſeldom poſſeſs any thing, that, for Satiſ- 
faction, the injured may eaſily come by; 
whereas thoſe private Men, whoſe Com- 
merces are various, may be catcht for recom- 
pence, ſometimes with the greateſt eaſe, and 


aldi 3. conf. freeſt from Danger. Beſides, the Owners of 


58. Barrel. de ſuch Prize being Members of the ſame Societ 
repre 9.5, might more eaſily obtain mutual right fr 
1199 fatisfattion of the injur d, and their own fu- 
ture indemnity than Foreigners could, who 
without 
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without uch a Tye Would be very little | 
„ S's 1 "0 
IV. Beſides, the Benefit of thix Obligation avs 1 
was common to all Nations, ſo that they 
which were one Time grieved with it, ano- - 
ther time might be eaſed by the ſame. More- 
over that this Cuſtom was received, appears 
not only out of full Wars which Nations 
wage againſt Nations (for in theſe what is ob- 
ſerved may be ſeen in the Forms of the an- 
cient Denunciations. Populis priſcorum La- Liv. lib. 1. 
 tinorum, _— we, priſeis Latinis bellum | 
indico facioque. 580 likewiſe 3 in the Propoſal: 
Vellent, juberent Philippo Regi, Macedowbuque Lib. 31. 
qui ſub regno ejus efſent, bellum indici. And in 
the very Decree or Proclamation itſelf : 
Populus Romanus cum populo Her mundulo homi- Gellius, lib.x6... 
nibuſque Hermundulis bellum juſfit) but alſo cap. 4- 
where Wars are not come to that fulneſs of 
War, yet. there is need of a certain violent 
Execution of Right, that is, imperfect War. 
Agefilaus of old ſaid to Pharnabazus, a Sab- 
ject to the King of Perfia. Me, O Pharna- Plutarc * 
bazus, ben we were the King's Friends, car- . 
ried ourſelves like Friends towards alt bis, and 2 
being now ' become his Enemies, toe carry our- — 20 
felves like Enemies; wherefore ſceing you will 
be one of the things that are bis, we do juſtly - 
oſe him in you. A ſpecies of this ſort of 
ecution by Reprizal was that which the 
| Athenians called apprehenſion. of Men, 7 . 
which the Attick Law (as Mr. Rows obſerves} irchookgie 


C 


If one have force offered bim and die, his Kin Juice. 
men and Friends may apprebend Men, till either 
- the  Manſlayer be np 4s puniſhed or yielded; but 
it is lawful 1% apprebend three Men and 16 
more. By which it plainly appears, that for 
ho on of the City, hier is bound 16 


D 3 puniſh. 


. jon LETTERSi/08 Book-I; 


| puniſn her Subjects chat have hurt others, is 
Herod, to tied a Certain incorporeal right of the Sub- 
whom it was jects, that is, the liberty taking whom 
not lawful to they pleaſe,, ang doing what: = will : 8 
make ine that, ſuch» Perſons ſo taken. by that Law, 
3 mi ght be made Slaves, until the City did that 
might lawful- which by Law ſhe was obliged. to perform, 
+ bro pigno- In like manner 2 * woah a — taken 

Captive by manifeſt Injury, are itisens 
Iſh. ib. 6. 3 City, where the — done, re- 

tained by Reprize. Wherefore: at Car 
they — not ſuffer Ariſton the Tyrian to 
Liv. 1b. 34. taken; for, ſaid they, tbe fame will befal the 
Carthaginians at Tyre, and in otber T owns of 

Trade, whereto they often reſort. 
V. A due Adminiſtration of Juſtice is not 
the leaſt ſenſe, wherein Princes are ſtiled 
Gods: To deny or delay Juſtice is Injuſtice 
uſtice is every Man's right, who hath not 
ited what he might. claim by the Jun 

| Gentium. * 

c. & fen. If cherefore che Party cannot obtain his 
| 6-16. deSenet. Definitive Sentence or Judgment, within a fit 
Aon. 1 time againſt the Perſon, of whom he com · 
— plains, or if there be a Judgment given 
4 rei vindic, againſt apparent Right and La; yet if no 

Relief can be had, the Bodies and Moveables 
of his Subjects, who renders not right, may 

be taken. 


55 85 8 * In che Proſecutionof which there malt 


1 Lhe Oath, of che Party injured, or daher 

74 ſufficient proof, touching the pretended 

Injury, and of the certain Loſs and Da- 

mage thereby ſuſtained. 

2. gs Proof OM. due Proſecution fr the 

obtaining tis n in a am ways . 
& . of Juſtice. ANT 

Ant ? | 4. A Com- 


* I 
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4. A Cemplaint to his own Prince or State. 
3. Requiſition-of Juſtice by him or them, 
made to the Supreme Head or State, where 
- Juſtice in the ordinary courſe was denied. 
6. Perfiſteney ſtill in the denial of Juſtice. = 
All which being done, Letters of Reprizal 
under fuch cautions, reſtrictions and limita- 
tians 5 conſonant (ata 2 
pecial caſe may require, may iſſue not on; 
by the Jus Geninm and Civile, but by the * Magna 
antient and municipal Laws of the Kingdomꝰ. 828 30. 
tauſe. Clauſe 7. Johan. Reg. m. 22. Pat. 15. Z. 3. part. 2. darſ. 
bon TO op ef Progr bas LT bs 
VII. The Reprizals grantable by the Laws 


* 


ge 
Goods here in Exgland; the which is grant- f ; +5 
able to the Subject o Nags, 


Realm, is always under the Great Seal. ther, 1. Parti- 


' | cular to par- 
ticular Perſans upon particular Qccafions ; or, 2. General, "which 
hath in a great Degree the Effect of a War, though it is not a regu- 
lar War. Sas for more Matter the Place cited; ar above, Chap. 1. 


Sec. 6. 
VIII. But Letters of Reprizal granted in 

the Ordinary way for reparation out of the 

3 D 4 Realm, 


+ 


OF LETTERS oO L. 
Realm, which are always under the Great 
Seal of England, cannot be revyked, (though 
perhaps in point of State there May be a' ſuſ- 
pending the Execution of them for reaſon 
rounded on the publick good) and the rea- 
Pa wherefore they cannot be annulled or re- 
voked is, becauſe after the Perſon injured 
Tag. gui refi- hath petitioned, and hath according to Law 
tuere de rei made out by proof his loſs, 3 ers. 
vindic. © Requeſt have gone, and no rep 


” j . 
* 
= 
4 0 ” 
* 
” 


ien made, 


then the Letters Patents of Neprizal being 2 


ſealed, the ſame does immediatgly create and 
veſt a National Debt in the G 


| ee, to be ſa; T4 


tisfied in ſuch manner and by ſuch means, as. 
the ſame Letters Patents do direct out. of the * 


- oods and Eſtates of his nn " 
Vide Trea ſes or protelates to do right (hoſpver, as 
1666. Breda, the King hath the Legiſlative power o Peace 
Art. 5. and War in a publick Treaty for the Nation's 
good, they may be mortified, and then re- 
voked by the Great Seal in purſuance of that 
Treaty.) | ee e cho þ 
Nor do I ſee it an act unjuſt internal to deny 
the Execution of ſuch Letters Patents, accord- 
ing to that of 'St. Paul, All things are lawful 
for me, but all things are not expedient. Now 
to the true Interpretation of the word lawful 
ſtrictly, it is to do a thing without violating 
the Rules of Piety and Charity. Now there 
are many things amongſt men which are not 
internally juſt, and cannot be done without 
violating the Laws of Charity, yet are lawful 
to be done, as in the Law of the XII. Tables, 
the Creditors might divide the Debtor's Body 
amongſt them. So in acquiring ſatisfac- 
tion for Damages, the Lives and Goods of 
Innocents may be involved in Death and De- 
ſtruction, whoſe peaceable Tract in Com- 
| : 1 merce 


0 


* 


2 
— 
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* Exgland, 


v1, 
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| privatum Bellum, nor were they Actors in 
the Injury original. Tis true externally, ac- O dat gui 
cording to that of Lucan, That Prince or State jufta negat. 
that denies me right, gives me all. But the o, at. 
incomparable Cicero obſerves, That there are Balls. 
ſome Offices to be done to them from whom you © | © 
| bave receiv'd an Injury, for revenge and puniſp- 
ment muſt have 4 meaſure. Now if the ſu- 
preme Power does think that the Execution 
of ſuch Letters of Reprizal cannot well be 
effected without endangering the Peace of 
both Eſtates, there may be a juſt cauſe to 
reſpite the Execution till a time more conve- x# emim alt- 
nient may occur, for that the Lives and guid quod nou 
Eftates of thouſands may be involved in th Tu. ther 
-. repairing of one Injury, private and peculiar : 5 
Nor do [ ſee the ſame to appear repugnant tac 
the Laws poſitive that have been made for 
_ : the awarding thoſe Commiſſions. Tis very | 
true” the + Statute reciting, * That at the f He. g. e. 7. 
__  « SHevous Complaints of the Commons of 
had ſuffered many Wrongs 
and Injuries the Loſs of their Ships and 
Goods upbñ che main Sea againſt Leagues, 
4 fſafe- Conducts, and Truces which were 
A proken by the Subjects of other Nations, 
( the ſame Parliament reciting their willing- 
“ neſs to provide Remedy and Relief for the 
„ grieved, by ſpoil and injuries done unto - 
them beyond the Seas, upon Complaint 
to the Keeper of the Privy-Seal (on full 
« evidence ſhewn) he ſhall ſign Letters of 
& Requeſt to demand reſtitution and repara- 
tion to the Parties grieved : Which if not 
made in convenient time, then the Lord 
“ Chancellor of Exgland ſhall grant Letters 
of Reprizal in due Form of Law for the In- 
L « gemnity 


r 
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demnity of the Perſons. intereſted. and in- 

„ Jured.” , Yet this does in no reſpect re- 

Se ſtrain the King's Prerogative. and Authority, 

wich he had at the Common Law in the 

© Judging the conveniency and time, when to 

de executed. Nor ye gs — Sta- 

1484.4. 64. tute, n reciting, * Whereas divers great 

8 _ SLBA were often committed. againſt 

<« Leagues, Truces and Amities between the 

King and other Princes or States, againſt 

& ſafe-Condutts and Licences, and againſt 

* the Laws and Statutes of the Realm (in 

&« that caſe made and provided) to the great 

&« ſlander of our Sovereign Lord the Ki | 

and the Damages of — Fre 

Commons of England. It was therefore 

& Ordained, Eſtabliſhed, Enacted, and Con- 

« firmed by the Conſent of the Lords Spi- 

< ritual, and Temporal, and Commons aſ- 

% ſembled in Parliament, That all Statutes 

i and Ordinances againſt the Offenders. of 

Leagues, Truces, ſafe-Conducts, and Ami- 

„ ties ſhall. be in full force, excepting tha 

« Clauſe in the Act which made it High 

4TFTreaſon in the Second Year of Hen. V.“ 

Therefore it is plain, there were Statutes 

made for the more effectual providing for the 

SBrauhject, and Letters of Reprizals, they be- 

2 Reg. ing granted long + before the Statutes, and 

3 15.2% 5 the King's Prerogative not the leaſt dimi- 

part.2.dorſ.qg niſhed, remaining at the Common Law 
to Judge when expedient. | 

IX. And ſince the granting of Letters of 

rizal does not, in the ordinary way for 

particular fſatisfation, amount to a breach of 

the. Peace, I have thought fit for the excel- 

lency. and care that is had in the compoſing 

and framing of them, to recommend one that 


Was ; 
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ted upon Solemn Advice, wy fly ha Nia 5. 15. 
Reaſons therein mentioned. Ne. 
X. The Extroordinary ace b Ide 8s of 
| Marque, for reparation at Sea, or any place 
out of the Realm, gtantable by the Serretarier 
of State, with the ike approbation, of the 
K iag ot Council, or both but they ate only 
duting the King's Pleaſure, and to weaken the 
Enemy during the time of War, and may at 
any; time be, revoked. nl a, 
XI. As Princes by the Lan of Naticur are Machiavel on 
reſponble for injuries publick, fo ſhould they bis 7. Lid. C. 
by the moſt prudent ways inable prevent A Prince in 
thoſe that are private, not ſuffering Foreign- this latter Age 
ers, if poſſible, eo receive wrongs in their — 
Countries: For, às the Florentine obſerves, Re A. 
If a Man be txctedimgly offended, rirber by the $heep-Skins. 
publick, or by amy other private hund, u a PhiligComines 
Foreign Nation, and cannot obtain reparation 12 arali 
according 40 Fuſtice, be will never kave blow- pac Br. 
ing the Coals, or ceaſe promoting the injury, till 
5 gy day break out into War; in which be 
cares not; if he ſee the ruin of that Kingiom or 
State, where be received his wrongs. 
Nor ſhould the Prince or State of the Per- 
fon. wyured, . value his Misfortune at fo low 
o 2 | 
or taat were to a u n mjury 3 rei- 
but likewiſe, if Ju aftice be Senied 2 after ſuch — . 
a to arm him with power to take ſa- 9i*<cat. | 
ion — 3 manu & — 0 8 
Generally there always proceed Letters 
Requeſt, o or g or leſs; and 
according to the ſatisfaction, ſufficient or in- 
ſuffieient, returned in anſwer to the n 
Comtmiſſions are awarded. 
XII. Subjecis cannot by force hinder the Res Jude gro 
Execution even of an unjuſt Judgment, or vericate habe- 
lawfull 


7 


— 
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tur; yet it is lawfully purſue their right by force, by rea- 
ee fon of the ee of — power over them: 
1 f iaia te. But Foreigners have a right to compel, which 
— yet they cannot uſe: lawfully, ſo long as they = 
may obtain ſatisfaction by Judgment. But 
if thar-coaſes, then Reprizal is let in 
Basen. XIII. Now Judgment is obtained either 
fjurianFudicis in the Ordinary Courſe, by way of Proſecution, 
2 or Suit, or Appeal from the . 
% debe tence, or Judgment given, to a hi Court; 
| 9 or elſe in ws way; which is by 
for, quaſi obli- way of Supplication, or Petition to the Su- 
gatum fibi ; & preme Power; but we- muſt underſtand that 
e bee to be, when the matter in controverſy is, tam 
pre n quoad merita guoad modum procedendi; 
teret ; de- not doubtful, for in doubtful matters the 
biteri Scevola preſumption is ever for the Judge or Court. 
ee, But-the Reprizal muſt be grounded on 
„ ae # wrong Judgment given in matters not doubt- 
4 diftr. pign, ful, which might have been redreſſed one, 
fire pig, | ho : | 
way or other; either by the ordinary or ex- 
traordinary power of the Country or Place; 
5 2 * which was apparently perverted or 
But if the matter be doubtful, then other- 
wiſe; for in Cauſes dubious or difficult, there 
is a preſumption always that Juſtice was truly 
Adminiſtred by them who were duly Elected 
to publick Judgments. WILD 
„rü debi- - XIV. And yet in this latter Caſe, ſome * 
tor, licet abſo- are of Opinion, that if the Caſe were dubious, 
lute: fit natura and if the Judgment were againſt apparent 
1 Right, the Stranger oppreſſed is let into his 
lus Leg. Julia ſatisfaction; and the reaſon is, becauſe the 
D. de cond. in- Judge's Authority is not the ſame over Fo- 
debitor. reigners as over Subjefs, for the reaſon above- 


Cn. II. MARQUE awp REPRIZ AL. 1 
If an Engiiſþ Merchant ſhall proſecute Aa 
Suit in the Ordinary Courts of the Law be- 
yond Seas, and Sentence or Judgment ſhall 
paſs againſt him, from which he appeals to 
the Supreme Judgment, and there the firſt 
Judgment or Sentence is affirmed, though 
the ä hath received a Judgment 

inſt the real Rigbt of the Cauſe, yet this 
will be no cauſe for Letters of Reprizal, 
though perhaps it may occaſion Letters ß 
Requeſt (if there be ſtrong circumſtances for 
the ſame) to have a rehearing of the Cauſe. 

But if an Exgliſb Man ſhall recover a 

Debt there, and Had the Officer having the 
| Debtor in Cuſtody, will wilfully let the Pri- 

. ſoner eſcape, and then beeome inſolvent, the | 
ſame may perhaps occaſion Reprizal. Sac 6 
In England, If a Foreigner bring an Action Nalli vende-. 

Perſonal againſt J. S. 15 the matter is nr Cabs Lan 8 
ſpecial or general, and the Pa rays Judg- „ 
R and the Court refuſes tl ae t Mex ran 5 
Defendant dies, and with him the Action, Grand Char- 
(the nature of it being ſuch) the Party is here 17 Cate 4. 
without Remedy, the ſame may occaſion 8 pg 
Letters of Reprizal, if it be accompanied 
with thoſe Circumſtances that evince an ap- 
parent denial of Juſtice, i. e. as putting it 
off from Term or Term without cauſe. 
An Engiih Man purſues his Right in the. 
legal Courts beyond, Seas, and the Military 
Goyernor oppoſes the proſecution, and by 
force conveys away the Debtor and his 
Goods, the Sentence or Judgment is obtained: 
its ultimate end being Execution, being thus 
fruſtrated, may occaſion Letters of Reprizal. : 
XV. Perſons murder'd, ſpoil'd, or other- Caſe f 
wiſe damnified in hoſtile manner, in the Ter- Slaughter, 
ritories or places belonging to that King, to Lasgainß tre 


Governor of 
Wnom 


* 
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Leghern,upon whom Letters of Requeſt are iſſued forth, 
thePetitionof If no ſatisfaction be returned, Lætters of Re- 
Caubam mer. Priaal may iſſue forth; and the Parties Peti- 
chants, in tioners are not in ſuch caſes compelled to re- 
Nev. 1670,0n ſort to the Ordinary proſecution : But the 
which two _ Prince of that Country, againſt whom the 

were fame are awarded, myſt repair the damage 

ueſt were 4 8 , 5 
Gar tothe out of his or their Eſtates, who committed the 2525 

Duke of injuries; and if that proves deficient, it muſt 
T/cary, for then. fall as a common Debt on his Country. 

+ After the Such Letters of Requeſt generally allot a 
Maſſacre at time F certain for Damages to be repaired, 

Amboyna, and if not, Reprizals to iſſue forth: A ſingular 
dare, ©" Example of which you will find hereunder, 
committed by the Flemings on the Engl;fo, his Majeſty in 1625, iſſued 
forth his Letters of Requeſt to the States of Holland; for Satisfaction 
within 18 Months, otherwiſe Letters of Reprizal. Lid Journals of 
that Year, and Leo Aitzma, p. 48. 13. 41. 82. So likewiſe. Letters 
of 4 rg went to the King of Spain, requiring Satisfaction for the 
depredation committed on the Ship and Gaods of 3 who 
amt rn) and murdered at the Havanna, Anne 1674, Vid. the 
Proclamation 1675, of Reward promifed by his Majeſty for appre- 
hending the Offenders dead or alive. e 

| A Copy of '-FNHARLES the Second, by the Grace of God, 
9 p of England, Scotland, France, and Ire- 
pecial Repri- 4nd, King, Defender of .the Faith, &c. . To 
zals from the all Chriftian People, to whom theſe Preſents 

Beil, Cor hall come, -GREETING : 2 our 

de dun loving Subject William Courten, Eſq; deceaſed, 
aul ef oben and his Partners, Anno 1642, by the depre- 
land) againſt dation and hoſtile act of one Gailand, Com- 

he States-  mander in chief of Two Ships belonging to 

. — the Eaſt- India Company of the Netherlands, 
inrolledin the was between Goa and Maccao in the Straights 
High Court of Malacca, deprived and moſt mju.jouſly. - 
of Chancery, ſpoiled of a certain Ship named the Bona EB 
1 Mai 15 peranza, and of her Tackling, Apparel, and 
Car. 2. 6 S | b 5 

* Furniture, and all the Goods and Lading in 
her, upon a very hopeful trading Voyage to 


Cbina, 
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China, which were carried to Batavia, t 
there all de facto without due Proceſs of Law 


confiſcated· And that alſo in the ſame Year 


another laden Ship of Our ſaid Subject, cali- 


ed the Henry Bonaduenture, being come on 
nd near the Ifland Mauritius, was there 
th Ship and Goods ſeized upon by ſome of 
the Officers and Minifters, and others under 


the Command of the ſaid Eaſt-India Cam» _ 
any, and utterly detained from the right - 

: —.— AND WHEREAS the ſaid Wil- 

liam Courten, and his Aſſigns in his Life-time, 


uſed all -poſfible endeavours to recover the 
ſaid Ships and Goods, and to pri fur- 


ther Juſtice againſt the M ors, and 


yet could obtain no Reſtitution or Satisfac- 
tion, whereby they became much to be diſ- 
treſſed and utterly undone in their Eſtate and 
Credit: And that thereupon, and upon the 
moſt humble Supplications and Addreſſts 
of Francis Earl of Shrewſbury, and Wilkam 
Courten, Eſq; 'Grand=Child and Heir of the 

_ ſaid Sir William, deceaſed, Sir'Fobn Ayton and 


Sir Edmond Turner, Knights, 'George'Carew | 


and Charles Whitaker, Eſquires, on the be- 
half of themſelves, and divers others intereſted 


in the ſaid two Ships Bona Eſperanza and 


Henn) Bonadventure, and in the Eſtates of the 
ſaid Sir William Conrten, deceaſed, Sir Edward 
Litiliton, Baronet, and Sir Paul Piadar, 
Knight, deceaſed, that We would take their 
Caſe into our Princely conſideration. 


OUT OF A JUST SENSE We then had, ane 


Rill have, of their unjuſt SUPFERINGS in 


that buſineſs ; both by Our own Letters un- 


der OR SIGN Manual to the States-Gene- 


ral of the United Provincos, and by Sir George © 


Downing, Knight and Baronet, Our Envoy 
Extraordinary, 


a 


48 


Extraordinary, to whom We gave eſpecial 


G 
th 


Fand, that the ſame do amount to the Sum 
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Command fo to do, required ſatisfaction to 


be made according to the Rules of Juſtice, 


and the Amity and good correſpondence, 
which: We then deſired to conſerve with them 
firm and inviolable. AND WHEREAS af- 
ter ſeveral Addreſſes made to the ſaid Szates- 


| General by our ſaid Envoy, and nothi 


ted effectual for Relief of Our ſaid Sud 
jedts, (whom we take Ourſelves in Honour 
and Juſtice, concerned to ſee ſatisfied and 
repaid) We lately commanded the ſaid Sir 
e Downing to intimate and ſignify to 

> Dad States, that we. expected their. final 
Anſwer, concerning ſatisfaction to be made 
for the ſaid Ships and Goods by a time then 
prefixed and ſince elapſed, that We might ſo 
vern Ourſelves thereupon, that our afore- 
Subjects might be relieved according to 
Right and Juſtice; and yet no ſatisfactory 
Anſwer hath been given, ſo that We cannot 
but apprehend it to be, not only a fruitleſs 


Endeavour, but a proſtituting of Our Ho- 


nour and Dignity, to make further Applica- 
tion after ſo many denials and ſlightings. 
AND WHEREAS Jobn Exton, Doctor of 
Laws, Judge of our High Admiralty Court 
of England, upon our Command, to certify 
to Us the Value of the Loſſes and Damages 
ſuſtained by the ſaid William Courten and 
Partners, whoſe Intereſt is now veſted in our 
loving Subjects, Sir Edmond Turner, Knight, 
and.George Carew, Eſq; and Partners, hath 
upon full Examination, and Proofs thereof 
made by Witneſſes in Our High Court of 
Admiralty, reparted and certified under his 


of 
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of One Hundred f one Thouſand fix Hun - 
dred and twelve Pounds. 1 
NOW. 

tution 

Goods 


1 AS 
8 the ſame, We by the Advice of our Prize 
Tou 


* 
+ + 


cual, furniſh, and to ſet te 
to time, ſuch and fo many Jap 
and Pinaces as they ſhall think fix. PRO. 
VIDED always, that there be an Entry made 
and recorded in the Admiralty Court, of the 
Names, of all Ships and Veſſels, and of their 
Burden and, Ammunition, and for how long 
time they are victualled: And alſo of the 
Name of the Commander thereof, before 
ſame or any of them be ſet forth to Sea; 
with the ſaid Ships and Pinaces by force of 
Arms. to ſet upon, take and apprehend any 
of the Ships, Goods, Monies and Merchan- 
dizes of the States General, or any of the Sub- 
jects inhabiting within any their Dominions 
& Territories, whereſoever the ſame ſhall be 
found, and not in 0 Fort ar Harbour in 
England or Ireland, unleſs it be the Ships and 


E 


And the ſaid Ships and Goods, Monies and 
Merchandizes, being fo taken and broughe 


into 


ee wer 200 0 RS” N 
nne kate Po ek e a Peri = 


nions, - bw orga 
Nr 1 S | 
andes dt N88 


eral, or any of 
That they K 


Fir 0000 
Execurtors, * — 422555 
oreſaid! to ig Leg inte 


f their Pons. 1 . (te and Mf. 

Fi: © hen dry e 

1 ee beer bet 75 
| 8 Arnißle mn 

e tore Hath bech 4 Kit Lo 

ay, of Repriral, and tp abe and-ehjoy th 
hn ful Prize, Kea des 4 

$0 THAT <: NEITHER Feng 

4 Maſtef, nor any of the Oompa 

. wel ker land dyn perde of Mall Pro 

% mote und advance't | | 

% 'matifier ad form aforefaid, ſhall in = 


hammer of oe be repured of” chatten 
2 for an + an an of buy L 

« And! ar e — . man 

« ner of p perſons, as + out 0b 

* e buy the ſaid Ships n rode 5 

„ Merchandizes ſo taken rg 1 4 5 
« by the faid'Cap tains, Maſters Tocher 2 

« 2nd adjudged as dforefiid;' \withodt ai 

« Damape, - Loſs, Hindranice;" Trotble, of - 

0 moleſtation, vr inciithibrance; t6 


<« {aid Buyers, or any of cem, in as oe 
« and lawful manber, br 6 Bite ig d 
« Wares, and Merchandize, had n; come 
ht and gotten by the lawful Traffick 


— : 
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2 en Wy eh EE 
W 

6 and Merchandize, taken 


ac this Our Commiſſion, ſh - | 


| kept in ſafety, and no part of them waſted, 
ſpoiled or diminiſhed, or — Bulk AW bra- 
| 998 d til Ju 2 FP, firſt poi as afore- 
Be ips a Mirieha han» 
: aj the the States 1 Geral, %, (one of 5 cages 
Jecke as aforeſaid, y colour of 
15 our a e there ſhall be taken any 
Spe ( or Merchandizes of any of our 
loving dae. or the Subjects of any Prince, 
or State in good League, or Amity. with Us 
2 "Sat gone) or yaa ri en 


ie oe Tome of Us ir Subjefts as aforeſaid, 
en this Con, be of no ſuf⸗- 
iy — to take, the ſaid Ships, 

fare or ki ek 8 
as receive, buy, ' 
: emo them» wut chal both. 

n al 0 

he ate to our Uſe, 6 "AND 
10 1 ITT We do hereby declare, that 
it jp gur 9 1 Pleaſure, ou this Our 


+ Cammiſfion remain in fi . and 
power, to all intents and pope” 8, until 
* the The did Sir Edmond ul and George Ca- 


i 2 cheir Smart 7 A 3 and 
„as aforeſaid, ſhall by virtue thereof 
4 by force of 24. 750 e ed, 
So de fat, recoyered, and receive from 
che ſaid States Ceueras, or their Subjects, 
= ade e Bi ons 8 


% 


TH 


„ this Commiſſion, or ſh 


— 
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<« and twelve Pounds, according to the Ap- 
<«< praiſement to be made by ſufficient Apprai- 
« ſers, upon Oath nominated and authorized 


in Our ſaid Court of Admiralty, of all fuch | 


« Ships, Goods, Wares, and Merchandizes, 
ce as ſhall be taken from the ſaid States Gene- 
« ral, or any of their 3 by virtue of 

other ways receive 
& ſatisfaction of the Debt aforeſaid, by Com- 
<«< poſition to be made between thoſe of the 
<« Eaſt-India Company of the Netherlands, 
cc and the ſaid Sir Edmond Turner and George 
4 Carew, their Executors, Adminiſtrators 
« and Aſſigns as aforeſaid. NOTWITH- 
&« STANDING it ſo happen, the preſent 
< Difference between Us and the States Ge- 
« xeral, depending upon general Repriſals, 


* may be agreed and compoſed, and that in 


* the Interim a Peace and good Correſpon- 
« dence may be renewed between Us and 


„ the States-General : In which Caſe never- 


„ zbelefs, It is Our Will and Pleafure that in 
the Execution of this Our Commiſſion, no 
Violence ſhall be done to the Perſons of 
<< the ſaid Subjects of the ſaid States-General, 
« but only in Caſe of Reſiſtance, and that 
<« after in cold Blood, the Subjects of the ſaid 


* States-General, if hurt or wounded, ſhall. 


be uſed with all convenient office of huma- 
« nity and kindneſs. AND FURTHER, 


< Our Will and Pleaſure is, That although 


« it ſhall happen that all hoſtility between 
« Us and the States-General, and Our — 
* tive Subjects ſhall ceaſe, yet this Our Com- 
4 miſſion remain, and be in full Force 


. © and Power, to the ſaid Sir Edmond Turner 
* and George Carew, their Executors, Ad- 


« miniſtrators and Aſſigns, as aforeſaid, by 
2 virtue 


* * * Gs. 
- "4 7 * 
* 
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« virtue thereof to apprehend, take and 
<« ſeize, by Force and Arms, ſo many more 
<< of the ſaid Ships and Goods of the States- 
« General; or any of their ſaid Subjects, as 
< beſides: the ſaid Sum before-mentioned, 
4 ſhall countervail, ſatisfy, and pay all ſuch 
4 Coſts and Charges as the ſaid Sir Edmond 


4 Turner, and George Carew, their Executors, 
« Adminiſtrators, or Aſſigns, as aforeſaig, 


< ſhall from time to time make proof to have 


« difburſed, and paid towards the equipping, 


«< manning, paying, furniſhing, and victual- . 


6 ling of the ſaid Ships, fo licenſed and au- 
<« thorized as aforeſaid, by this our ſaid Com- 
« miſſion, to be equipped, manned, furniſh- 
« ed, and victualled, by the ſaid Sir Edmond 
 _*%. Turner and George Carew, their Executors, 
„ Adminiſtrators, and Aſſigns, as aforeſaid, 
« for the Purpoſe aforeſaid.” AND OUR 
WILL and rang 5 and 2 9 hereb 
require Our Judge or Judges of Our Hi 
Col of fy era for Time being, 2 
all other Officers of the Admiralty, and all 
other our Judge or Judges, Officers, Miniſ- 
ters, and Subjects whatſoever, to be aiding 


* 


and aſſiſting to the ſaid Sir Edmond Turner 


and George Carew, their Executors, Admi- 
niſtrators, and Aſſigns as aforeſaid, in all 
Points in the due Execution of this Our Royal 
Commiſſion, and to proceed to Adjudications, 
and adjudge all Ships, Merchandizes, Monies, 


and Goods, by Virtue thereof to be taken, 


according to our Princely Intention, hereby 
ſignified and expreſſed, and to take Care that 
this Our Royal Commiſſion to be duly execu- 
ted, and favourably interpreted and conſtrued 
in all reſpects, to the Benefit and beſt Ad- 
vantage of the ſaid Sir Edmond Turner and 


E 3 George 


- 
. 
- 
l — 
* 


the Seventeeth Year of Our Reign. 


not fly or re 
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Geirge Carew, their Executors, Adiniftra- 
tors, and Afligns, as aforeſaid, IV H- 
NESS whereof, We have caufed theſe Our 

etters to be made Patents. Wine Our- 
ſelf at /eftminſter, the 19th Day of May, in 


= 
Ll 
» 0 4 


XVI. It is not the place of any Man's N- 
tivity, but his. Domicil; not of his S 


BY THE KY 


. 


* 


but of his Habitation, that ſubjects to 


Reprize : The Law doth not confider ſo H ch | 
where he was born, as where he tives; not fo 
much where he came into the World, as where 
he. improves the World. | 


If therefore Letters of Reprizal ſhould be 


awarded againſt the Subjects of the Hicte of 
Florence, and a Native of Florence, (but deni- 


ꝛzened or naturalized in Egland) ſhotild have 
a a Ship in a Voyage for Legborn, if a Caption 


ſhould be made, the ſame is hot awful, nor 


can the ſame be made Prize. Yet by the 


Laws of England, a natural born Subject can- 


not diveſt himſelf of his Allegiance; tho le 
"happens to be commorant in the Enemy's 


Country. 


7 


XVII. It doth not any where appear, that 


, | Reprizals can be granted on Misfortunes hap- 


Feinde Perſons or their Goods, reſiding or 
ing in Forelgo Parts in time of War there; 


for it any Misfortune happens, or is occaſion- 
ed to their Effects, or to their Perſons, then 


they muſt be contented to ſit down under the 
Loſs; it beg their own fault, they would 
I inquiſh the place, when they 
foreſaw the Country was ſubje& to the ſpoil 


of the Soldiers, and devaſtation of the Con- 


The 


* 


Tuna, H. MARQUE ayy REPRIZAL. 66 
The Factions of the Cui and Gibelhns in 
Florence, "waning assinſt cagh other... Tlge 
Guelfa obtaining she Victory, aud chruſting 
the Gifelling gut of it, after they; had taken | 
the City, Domum atiuſdam Hagons de Papi in Mich. g. F. 1, 

| hoc Regno Angliæ demorantis diruerumnt, and Ret. 53. (in 
plundęred his Goods therein, gu. Hugo ſup- 75/057. Ree 
pi omine Regi, ut Inde Itali Mercatores G. 


Scac. ) coram 


action and City then in England) Rage Flrentis 


tempare Guerre, vel 


of rendring like for lik 


Goods, ſome by the Laws of Nations, ſome Grid | 
by the Civil Law, others by the Common Law; The Ambaſ. - 


among which Anmbaſſedors by the Laws of — 

Nations, their Retinue and Goeds are exempt, Mead 
coming from him who awarded the Reprize, Cartbagii- 

the Laws of Nations not only provided for 27 and dei. 


the Dignity of him that ſends, but likewiſe h s Army 


ving ſur- 


the ſecure going and coming of him that is prized the 

z- ſent. 5 5 i ; ©» ,- .__ Ambaſſadors 
Nor againſt thoſe that travel for Religion, of the Car- 

nor on nts, Scholars, or their Books ; len, 


nor on Women ot Children by the Civil Law: nr 
nor thoſe that travel through a Country, ſtay- mould de 
ng but a little while there; for they are only done to them, 
ſu ject to the Law of the place. 2 
E 4 | 28 


1 


Or LETTERS or Boon 1. 


Carthaginians 1 the — Law Eccleſiaſtical Perſons - 


have "neu to 


from R 6 

another place than that 
alt which ich Kepriaa are granted, albeit 

the Factor of ſuch Goods were of that y-, 
i not ſubject to Reprizals. 

XIX. Ships driven into port by frorm or 
ſtreſs of weather, have an exemption from 
the Law of Reprizals, according to the Jus 
Commune, but by the Law of England other- 

wiſe, unleſs expreſsly provided for in the 
Writ, or Commiſſion. | 
But if ſuch our flies from his own G 
try to avoid Confiſcation, or ſome other Fault, 
and is driven in by ſtreſs of 2 ſhe 
may then become ſubject to be prize... | 
ut it is not lawful to make ſeizure in an 
Ports, hut in his who awarded the R 
or his _ whom the ſame iſſued ; 
Ports of other Princes or States the. — 7 
them are to be maintained. 
Vita autem XX. Ships attacked by thoſe chat deve 
Jubditorum in- Letters of Reprize, and refuſed to be yielded 
lleafarkle up up, m * be aer and entred; and though 
e, n it may all out, not by intention, but by by acci- 
credituz fit dent, that ſome of thoſe that ſo reſiſt, may. 
apud aliguo: happen to be ſlain, yet the Fault will lie at 
5 + their own Doors, for hindring the Execution 
edere un; Of right, and that which the Law moſt Juſty 
cuigus homi- approves ns 


num jus vitæ 


22 in ſe, & ad rem publicam dual t transferri, wy minim 

e pr _ nec ſanctiori I heologiæ co ns Grotiys de Jure 
Gelli, lib. 3. c. 2. F. 4. And ſeems to be of 1 by the Law of 
Charity, that the Proſecution of right for a Mah's Goods, which 


inevitably muſt be by the Life of Man, ought to be omitted. Lib. 
2. cap. 10. Liv. lib. 2. 


XXI. This right of changing of Dominion 
is ſo odious, that in the taking of Goods, if 
* any poſſibility the right Owners may have 

Reſtitutions 


Reſtitution, the ſame hath been done; and A 
though a larger time than 24 — 6 
n between the capture and recapture, and. 2 
ä . ite i 
titution may be ö 
If a Ship be Prize: or not, this ſhall be Prize or nat 
tried in the Admiralty, and no Prohibition Prize is of 
ſhall be granted. The Caſe was, there being cigzen!“ 
War 3 us and 8 me Prima 
Scotland took a Ship as Prize being a 
Ship, and ſne was condemned as Prize by the Brown _ 
Admiralty in Scotland; and brought her upon Franthn, 
the Land, and S. libelled in the Admiralty of Cris. 474: 
land ; ; and ſuggeſted that ſhe was not a Da- 
but a Ship of Landon, per Curiam, in as 
much that the matter is Prize or not 4 no 
Prohibition. Tompſan and Smith, 1 Sid. 320. 4 Shi 
2 Keeble 158. & 176. — — 
One who had Letters of Marque in the mall be tried 
late Wars with the Dutch, took an Oftender *, the Ad 
for a Dutch Ship, and brought her into an DN. 
Haven, and libe led againſt her as Prize, and = 
the Oſtender libelled in the Admiralty againſt 
the Captor for damage ſuſtained, for the hurt 
the Ship ſuſtained in the Port, and a Proh - 
bition was prayed, for this that the Suit is 
for damage done in the Port, for which an 88 3. 
Action lies at the Common Law; but the 5 — 12 7 
Prohibition was denied, becauſe the Original / 2 8 
being a Caption at Sea, and the bringing ber 
into Port in order to have her condemned as 
Prize, is but a conſequent of it, not only the Thermelin v. 
* but alſo. the conſequences ſhall be Sands, Cartb. 


there. Turner and Cary cont. Neeles 1. "= * 


1 Lev. 243. 1 Sid. 967. 2 Keble 360. 364. 
1 Vent. . Redly and Delbow con. Egles- 
field and bital 2. Keble 828. and * r 25. Barthol. in 
2 Saus. 259: Cr. Car. 97. Skin. 59. 2Show. =" | quid 
A | 


4 8 * * * * þ 50 nl 4 * i 
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'8B | r T TERS or. Bon 1. 
Age. . . > om 2 we} 
ne or Napri t 
7 . 2 Nation, againſt whom the ſame 
+, Capt. Conf are awarded, and brings the ſame into a 
Gall. 20. tit. Neuter- Nation, the Owners may there ſeize 
| 13. 4, 24+ her, or there the Admiral. may make Reſti- 
Dull Mari tution by Law, as well of this Ship 's: Goods 
__ | to the Owners, as the Perſons — ng 
| their 40 wa 190 ay for that the ſame ought 
firſt to have been brought infra Prefidia; of 
| . ,-... that Prince or State, by whale . the 
| | fame was taken. © 
need ne. And with — Gemmes Los 
| 2 Keble 441- for a — un — 2 


Morris u. Ber- 


fone mn ruled, that if a Shi: be taken — — or 
192 * 2 Letters of Margue and Reprizal, and is not 
pate, Domi- — tinfre Præſidia of that Prince or State, 
vum non muta- hy whoſe Subject the ſame was taken, the 
2. er Gen- fame N not 3 lawful Prize, nor 
nue. - were the Owners by dach u Caption direſted 
of of their Property, 
| But if the Caption be by Ships of War, 
the Property will be ar tg in the Cap- 
tors, and never diveſted, unieſs aftetwastls | 
ui, manu & forti it he in Battle regained. 
VidebA. ci 13. XXII. Upon the ſharing the Spi of the 
4. 6, 7, 8. captivated Ships, regard is had to the Ships 
preſent, not the Captors onby; (for his Re. 
ward muſt be the Encouragement of his 
Prince, like the Raman Corona g, af which there 
were various, according to the Atchieve- 
ment of the Conqueror, for the Profits of 
Prizes are to be equally divided amongſt the 
Ships preſent, and not ſolely to the Captdy ; 
therefore if Letters of Reprizal are granted to 
»/ two 


8 * * , * df 2 y r 8 . ? FS 
* Te * * 
. y F = * ? - ; + 


wor U. mas; Wann 


two and they both of Hah at 
ERS RR ec ike 


enters hyp by means of Wach os 
ubfolutely 8 = — * 


Fehr to * Nr ee oo yk EE Mich. 32 Elix. ; 


| Somers andSir | 
; 9 in the ae Fr 
"although bt 0 ce. F 
ber, 4 Fe fb «te 
are 
| Tom 1 yh bn wn, fo 5 
And by the eſutmeti 
other Shi wt pas br ER not. 
taken, Which Law hatkt 3 
| and a robation of the 


to the 5 enen of A «Mot bo his 
Companion then preſent. | 
* III. But if it —— ul happen, the thoſe Rolls. bride, 


to whom Letters "of 1 85 are » fol. 530. 
ſhould inſtead! of tikih hg the Ships an Goode Moor 776. 
of that Nation againſt whom the fame were 
awarded, witfully ral take or ſpoil the Goods of 

another Nation in amity, 8 would amount 

to a Wen Piracy. And the Perſans of- 
fenders would for ſuch fault create a Forfei- 

1 for of their . * the Owners muſt be 
for ever conclude e ſame, no ithſtand- 

| ſuch Commiſfion. & oY | 

| V. But that mult be inderſios tive 

" ſuch a Caption is dong in a Pyratical man- 

ner; for moſt terciinly, if Letters of Repri- 

zal are granted to a Man, and then he de- 

volves the power to another, and the Party 

to whom the power is conſigned, takes the 

Ship and "Goods of another Nation than 
againſt whom the "fame were awarded, bur 


upon 


— ——— 8 Pg 3 K 
* Y — * 
* 
- 
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r LETTERS. er | Boor I. 


upon a violent preſumption that he made a 
right Caption, for that he found the Colours 
of ſeveral Nations in the Ship, the Mariners 


of ſeveral Countries, the Ship of the Built of 
that Country againſt whom the Letters of 


* $147. 4H. To Co 
7. 14 H. 4. 
8 Co 4+" LEW 74 


1 Reprizal were awarded, though perh | 
a Judicial hearing the Parties are reſtored to 


$ upo 
to 
their Ship and Goods, yet the Captors are 


not to be puniſhed Criminaliter, nor the Gran- 


tee of the Letters Patents Civitter : And 


the reaſon wherefore it was no injury in the 


. Captors to take, did ariſe from the probable 


cauſe which will excuſe the Captors from 


uniſhment though haps it will not from 
p12 of the = z) but it is clear the 

Grantees are excuſed from both, unleſs privy 
to the Caption; and the reaſon is this, for 


the Letters Patents do not only. veſt the debt 


in the Party, but do likewiſe give Power to 


the Party to recover, and is a judicial proceſs 
to obtain ſatisfaction, vi, manu & forti from 
the Subjects of that Prince or State againſt 


whom the ſame are awarded: So then it will 
be no more than if the Creditor deliver pro- 
ceſs to the Officer to take his Debtor, and he 
takes a wrong Perſon without the Knowledge 


of the Creditor, this may ſubject the Officer 
to anſwer Damage to the Party taken, but 


not the Creditor. 


_ » XXV. Therefore Letters of Margue or Re-. 


prizal iſſue not without and ſufficient 
Caution firſt given for the due obſervance - 
thereof according to Law; the Tranſgreſſion 
of which creates a Forfeiture of the. ſame. | 
And therefore having taken a Prize, and 


brought the ſame infra Præſidia, the Captor 


muſt exhibit all the Ship-papers, and capti- 


vated Mariners to be examined, in order to 


* adjudication, 


* 


char. II. MARQUE Aπτ REPRZ RL. 61. 
| adjudication, till chen Bulk ought not to be 
broken without Commiſſon, nor may the Cap- 
tain of the Captor ſuffer an embezzlement of 
the lading, or fell, harter or diſpoſe of any 

part without Commiſſion ; for the ; Kath a 3 Elin. cap. 5. 
af —— n all Prizes. 


' Such Goods e brought: in ate not ſubject Sn ' 
I. By the Lew of Nabe. 7 ade, den, 8 
che Dominion of the things taken by thoſe to 
whom Letters of Maris are granted, become 
the 8282 till the Debt and Coſts, that is, 


the origi 8 and ſubſequent haves 
are furiied ; which being done, the 


ht to de bebe 89 80 — — uſed 
their equity, havin en the 8 0 
a el bang e Gre: 1 
the tune 9 very 5 catefully; the Bebe [was 
paid; which done, - . was made W = 
the things entirely, without diminution; + 
XXVII. When for the fault perhaps af s 2 
few, a debt becomes National, by reaſon of 
which che Goods of the innocent become lia- 
ble (if taken for ſatisfaction) whether by the 
Law of England, the party ought to have 
Contribution, is a queſtion moſt certain by 
the Common Law ; where more are bound to F;:z. M. . 
one thing, and yet one is put to the whole fol. 1 162. Ole 
Burden, the Party may have proceſs called 1. 0. 103. 
Contributione © facienda for his Relief: but * . fa. 
when a debt becomes Univerſal or National, 
it ſeems otherwiſe: For if one lends my Coun- 
8 LOG * will not call myſelf debtor, yet I 
ans ah ſhare ® : So it may ſeem equitable . ra 

by the Laws of Charity, though not compel- cap. * 
ble by the Laws of the Ln 

XXVIII. Yet when depredations have hap- 
| pened to Foreign Merchants, and * 


| ol, 
e to the value of many thouſands,of Von 


5 rann Seller Wo » 


he Be Comin penn 
ae for UMA? 


„ for a depr dation, in t 
detaining their; Merchancliaę an 


* à Ship wrecked by tempeſt near e 
which the Commiſſioners were em- 
pawered to r a to. 0 
e and ſaſigfabion for the damages. 
he lilse complaint was made 
chants: of the Duke of Þritgin,. of certain de» 


NE Eten — Bak the 
or . ue dne 
4 Commiſſion, and to give them reparation and 


damages for the ſame; ſo that if he the en 


e mhoke out of the Els af che Of : 
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5 Goods ject te 4 Prize, line <onfidered in .- A 0 
ce to a udication gener 


. Of the Goods confid, 2 in reference to. adjudica- | 

| „on Occaſions ſhecial. . —_— 

XI. 1 Lading ite Prize, whether it drows i in | 
CY — the Jgd, ord where he. a 
ber Ships ruling u vidi fb, tft 


enn 


„ where, fubjtit 1 Puniſbment, and - = 
rr ins wee Sager o Foſeitre of heir | prin 


Of Thing ERS FF z 
ee, al on monat. e 
Ay Welte were 


N en us: ber to profit kaodber in , DB. ET, 
hh wort: can, is [nt only lawful, but com- 1 
ble ſince nothing is more ſeryiceable 22 — 
o Man than Man. Now there are divers 4 

tions between Men, which ei ew 
to mutual Aid; for Kinſmen àſſem 
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u very one may votre 
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64 - Or PRIVATEERS on CAPERS. Boo I. 
dring help, and Neighbours are called upon, 
| and fellow Citizens ; for it behoves every one 
either to take Arms for himſelf, if he hath re- 

_ ceived Injury, or for his Kindred, or for his 
Benefactors, or to help his Fellows if they be 
| Farthdl. in wronged. And Solon taught, That Common- 
Leg. ut vim. wealtbs would be happy wherein every one would 
dy 7 wm think anotber's injuries to be bis own.. But when 
eee: War is denounced, it matters not what obli- 
gations are wanting, it is enough the Nation 

is injured in general; for in that every indivi- 

dual is wronged, and all participate in the 
Indignities and . publick Damages of his 

Country, to revenge or prevent which, is the 

Duty of every Member of the ſamſe. 

x if. Since therefore it is not againſt the La 

of Nature, to ſpoil him whom it is lawful to kill, 

no wonder that the Laws of Nations permit- 

CiceroOffic. 3. ted the Goods and Ships of Enemies to be 
| ſpoiled, when it fuffered their Perſons to be 
n. Cahn 2 KM r 

III. eren in the Wars 
of later Ages, hath given occafion to Princes 
to iſſue forth Commiſſions to endamage the 

The Son of Enemy in their Commerce, and to prevent 
ny ano ang ſuch Supplies as might ſtrengthen or lengthen | 
ſ--ved a: > Out War, to perſons to whom the prize or 
private Sol- Caption become abſolutely the Captors, and 
dier of pay that to prevent the ſpare of Ships of Force to 
under P99 be abſent from their reſpective Squadrons or 
11, the Le- ß e ＋ 5 | 2 
being a ICED 


iwanded. By . thoſe of Holland they were termed 
hy: young: Capers,. by he 1 they Bag their de- 
der nomination from their reſpective parts, as 

jr vt > hr Oftenders,  Dunkirkers, and the like, in  Eng- 
Amy, tho land called Privateers; how far the Actions 
but a Volun- of thoſe, as in relation to the attacking and 
wer; Cato. Killing of the Enemy, or ſpoiling of 3 
ET ips 


” 9 * 7 _ . « a 
9 * 3 nass % we * ” * 
v * "0" $ * - A 
mm, 
» 
& = 
10 4 


” n 
1 9 
— . 


Cue, III. Or PRIVATBERS'ox.CAPERS. vs _ 


Ships and:Goods are lawfulynot, being come wrote to Pom: ; 
manded nor hired thereto, may be a queſtion. 2 war hor 
ſhould/give him an Oath the ſecond time, giving this Reaſon, Quin 

priere amiſſo, jure cum beſtibus pugnare nen poterat : Cicero. ſets. doun 
the very Words of Cats to his. Sqn, whereby he admoniſheth him 


ot to enter into Battle; Negue enim jus efje gui miles 
„ 
IV. By the Laws of Nations (as hath been 
ſaid) it is Jawful for every Subject of that 
Nation in War, to ſeize upon the Enemy's 
Goods and Ships, as alſo to kill them; for 
they are, after War denounced by Law, 
ed upon as of no account; and if feſpec 

be had to natural - and internal Right, it 
ſeems granted to every one in a juſt War to 
do thoſe Things, which he is confident within 
the juſt meaſure of warring, to be advanta- 
geous to the innocent party: but though 
there may be ſuch authority given, yet what 
title can they elaim or appropriate*to-them- 
ſelves of the Ships or Goods of Enemies, (for - 
ſarely there is nothing owing to ſuch, nor 
— lawfully called to the ſame) unleſs 
they can ſhrewd themſelves under the Pro- 
tection of thisz that what they do, is only t 
exact puniſhment from the Enemy by the 
common right of men. 

V. Commiſſions to kill or ſpoil the Enemy 
are in two teſpects, either general or ſpecial: 
General as in a tumult; among the Romins 
the Conſul ſuid, I hoſbeuer w0uld' have the 
Commonwealth ſafe, let bim follow me; and to 
all particular ſubjects is ſometimes granted à 
Right of killing in ſelf defence, when iti 
publickly expedient; as on a fudden occaſidh; 
and the like. * 5 9205 1 1 an Hitch on 
VI. Special: Commiſſions arg ſuch ag ard rg. Dovrre- 
granted to thoſe that take Pa and are Un rem. D dere 
Orders; the not obeying of Which Tidy be i. 

* F | puniſhed 


2 Fe 
 biceat unicui- Way of Reprize, the o 
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eee 
"*Ochers to are e bene a. ge; 


turned into a National debt, bur at 0: 
"fied, the other determines :. or 
who receive no pay, but go do War at, their 
own charge; and that which, is more, adm 
niſter at cir een end age a War, by 
8 roviding Ships of Force, and — other ari- 
itary proviſions to endamage the Rnemy t 
their Confederates, . the which are $ermed 
Privateers, — — above, to me — 
y is granted leave to Reeg an 
xk from — — thaugh ſuch Li 
cence is yet may they not con · 
vert of t — age to Ra private dſe 
thoſe es before the ſame have been 
Law adjudged lawful to the Captors. 
VII. Nor may ſuch Privateers attempt 
ching againſt * Laws of n as $0 
ſault or r * the Port or 
Haven, under the prot of, any. Prinem 


or Republick, be he n Ally, or Neu- 


ter, for 1 nien muſt he et 
inviolably. 1 „Nia 028 0 

Sir Kowim Di „ "having obtained 2 Com- 
miſſion. . French, being in the 


Straights, was every where hogoured as a 


Cavalier whom the King, of -Greet+Britein 
3 Tx: he wok ame-Brivas, 
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' liged 10. enter before .a, competent Judge, 


ood and fuffcient ſecurity by able and fer 
| nfble' Men, Who have no. part or intereſt, 
4 ſoch.. Ship; 5 15000. So „ or 15,500, 


Gilaers ; 7 2 when they have above an hun- 
1 ed anc d fifty Men, then in 3ooo!. or 
22 » that they, will giye U Katie Ven 
1 reaty Mas ine Gau damage or imjuries, which they ſhall: 
_ ni ig theſr courſe at, Sea, .contrary:to 
ir dhe Cont: har Treaty, * ay Treaty — 


:ffion muſt TWEEN Hs Mar e that Stat 
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Cay. III. Or PRIVATEERS os CAPERS. 69 
PFirſt, thoſe Goods that are Bt to be uſed Conſular. | 
in War, under which are included Powder, V ne 
Shot, Guns, Pikes, Swords, and all other Jad, . cn. 
inſtruments and proviſions of Armature fit relate fun. 
to be uſed in the Field or at Sea + n+, + * cenflitutiones 
The ſecond are [thoſe things that may be — 
uſed in time of War, and out.'of War, as ien lade 
Money, Corn, Victuals, Ships, and the Ike. 2256. 
. : And the laſt; are thoſe Goods that are only = Ie 
kl. The firſt, are accounted Prige without 
controverly ; He is to be accounted an Enemy 
that ſupphes an Enemy with things neceſſary for 
the Far. Ta: 2 G nne 3. 3 
Ihe ſecond is to he governed according to Combden Au. 
the ſtate and condition of the war; for if a 1591, By the 
Prince cannot well defend himſelf, or enda- N 
mage the Enemy, without intercepting of ©. Lab 2d 
ſuch things, neceſſity will then give a right to choſe 3 
the condemnation. And ſo Queen Elizabeth that may be 
did the Hanſiatict Fleet taken, laden with uſed out of 
Corn for Liſbon, upon conſideration of bh — 6 
ſtate of the War, the ſame became prize. Shipe may 
not upon any account be called prohibited, nor ſubject to a condem- 
nation, except carried to places een Art. 4. See John Meurfius 
his Daniſh Hiſtory concerning the prohibiting of Goods by thoſe 
Northern States. Vide poſtea, Ns Grand Prize condemned by Q. Ek 
zabeth in tit. Cuſtoms, and vide tit. Ships of War, F. 24. - 


The laſt become free, and (as we have be- 
fore mentioned) according to that of Seneca; 

1 will not belp bim to Money to pay his Guards; 
but if be ſhall defire Marbles and Robes, ſuch 
things hurt not others, only they miniſter to his 
luxury : Soldiers and Arms [ will not ſupply bim 
with; if he ſhall ſeek for Players and recrea- © 
zit us to ſoften bis fierceneſs, I will. gladly offer 
to bim: Ships of War I would not ſend him, 


* * * 


4- 


. 
89 a5, 4a 4 
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* Or PRIVATEERS oz CAPERS: Boox 1. 
a5 but ſuch. as are for pleaſure aud oftentation of 
Prince. tories in tbe Ae Jui not deny. - © 
And Nds „II. It a Privateer tak a Ship laden wholly 
A with counterband Goods, both ps and 
Enemy ziey Goods may be fubjected, and made prize. 
in ſome caſes he puniſhed ; but if the fame be done by neceſſity of 
_ obedience, tough the parties are much to be blamed, fc yet are 


not to be puniſhed; and ſo it was with thoſe which 40am Sir Joby 
¶ lacaſtla with proviſians, who being taken, were diſcharg 


But if part be — Good and the 
other part js not prohibited, but ſuch as ac- 
cording to the neceſſity of the War ſhall be 
ſo deemed, the ſame may draw a pops ay 


OT OD dial par ef the | 3 Sk ps, as 8 wy 
8 If part of t pro a 
2 ar! part is merely . and for plea- 
an, if the | ſure, only the Goods prohibited become prize, 
Skipper will and the Ships and the remainder become mw 


eater and not ſubject to infection. 


ted Goods, the Ship may proceed with the reft in their Voyage or 
Courſe, as 11 pleaſe, and the Ship ſhall not be brought into Port. 
XIII. If ſuch Ships ſhall be attacked in or- 
825 der to an examination, and ſhall refuſe, they 
Nee rews of may be aſſaulted, as a houſe ſuppoſed to have 
mortis aliens, Thieves or Pirates in it, which refuſes to 
inquit Augul yield up their perſons, may be broken up by 


tinus, gui /#© the Officer, and the Perſons waer may be 
polſaſttoni mu- ſlain. | 


rorum ambi- 


tum circumduxit: fi aliquis ex W uſu percuſſus intereat. Publ 


Epift. 1 
e XIV. But if any of theſe Privateers wil. 
fully commit any ſpoil, depredations, or any 
other injuries, either on the Ships of our 
TL. 5. d Na- Friends or Neuters, or on the Ships or Goods 
v:0.4.C.4b.3. of 3 Subjects, they will, notwithſtand - 


165 ah ing they are not in pay, be ſubjected | ſome 
B. P a uD} in 


fe 330. * ing to the demerits of their crimes, and 
haps may ſubject their veſſel to F rien . ; 
- An 


Car. III. Or PRIVATEERS os CAPERS. 78 
And by the Law of Nature tſge 

Goods of Enemies are to be ſpoiled as well as 

cheir Perſons lain, yet ſame Goods and things = 

ſeem exempted, and ought. not to be ſpoi 

and therefore it is not Iawiul-to land on the 

Territories of our Enemies, to ſpoil places | 

dedicated ro God i Though. TR ob- Pompen. Leg. 

ferves, when places are taken by the Enemy, cum foe D. « 

all things to be Sacred; the reaſon given Rc’ 

is, becauſe the things which are called Sacred, 

yet are they not indeed exempted from hu- 

mane uſes, hut are publick. be Town/men, 

faith Tacitus, opening their gates, fubmitted Tacit. Auna. 

themſelves and all they bad o the Romans, 

themſelves were ſpared, the Town was fired. 

Pompey entred the Temple by the right of Vidto- 

ty, not as a ſuppliant, but as a Conqueror: and 

though that privilege may ſeem right by the 

Law of War to a Sovereign, or a General, 

tart intends a conqueſt, yet that power may 

not ſeem devolved to him, whoſe Commiſſion 

is cautionally to endamage the Enemy only, 

as in reference to his commerce and 3 Mn cad 

of enabling them to withſtand the War: Cer- Victories for 

tainly that conqueſt is poor, whoſe Trophies the moſt part 

and Triumphs are made up with Roofs, Pil- _— 3 

lars, Poſts, Pulpits, and Pews, and the ſpoil of throwing Ci- 

Agriculture, Hence it is, that at this day the ties, which 

king of France in Germany and the Nether- work is not 
vd accepts of Contributions, by which the fur without 

Cities and Churches are not only ſpared, but G s, the 

even the Countrymen plough and ſow asquiet- wallsof Cities 

ly as if there were no Armies in their Territo- and Temples. 

nes at al. F 4 XV. Moſt ne, 

the ſame ruin, the Citizens and Prieſts equally ſlaughtered; nor is the 

rapine of facred riches and prophane unlike: ſo many are the Sacri- 

leges of the Romans as their Trophies, ſo many are their Triumphs 

over Gods and Nations; and then further, Tot manubiæ quot ma- 

nent adbuc famulachra captivorum deorum. Mer & Bene, Quod 2 =; 


22 - Or PRIVATEERS ox CAPERS! Boos L. 
adwerſi Urbibus' pecidit,” dim clades Ti emplerum. us A menium 
| * 5 
. upon the ma 1 that ihe Trans 15 Huſbandmen 


are not to be taken for a Gute ge by the Civil or Common Law. Ex. 
exeunt. C. ques res pign. Coke on Littleton 47. 


XV. Moſt certain, thoſe forts of Capers or 
Privateers, being Inſtruments found out but 
of later Ages, and tis well known by whom, 
it were well they were reſtrained by conſent of 
all Princes; ſince all good Men account them 
but one remove from ga pd ho without 
any reſpect to the cauſe, or having any inju 
par _ or ſo much as hired * ee 
vice, ſpoil Men and Goods, making even a 
Trade and Calling of it, amidſt the calami- 
ties of a War, and driving a commerce and 
mart with the ſpoil, and that with as much 
peace and content, as if they had never heard 
of Tears, Blood, Wounds, or Death, or an 8 
ſuch things: ſuch to expoſe their lives agai 
1 s of the like kind, were both honourable 
nd juſt, or thoſe that ſnould aid the Enemy 
with Goods prohibited as afore, ſuch Prizes 
were poſſeſſions moſt noble; but the Goods; 
Ships and Lives of the innocent peaceable 
Traders to be expoſed to rapine and ſpoil, ren- 
ders them worſe than the Roman Lictors, b 
how much *tis to kill without cauſe; Heads. 
men executing the guilty; they the guiltleſs. 
| It was a high neceſſity that enforced the 
| Engiifh to commiſſionate ſuch, the number of 
| ber then Enemies covering the Sea, like the 
_ Egyptian Locuſts; it were well they were re- 
jected by conſent; or if allowed of, not ſub- 
ject to Quarter, when taken by Ships of War: 
A Trade that St. Paul never heard of, when 
+ Cor. ix. 9. he ſaid, Who goeth to War at his own charge ? 


CHAP. 


3 73 * 3 
= H A P. IV. . 1 
n ran. "I . 
I. Piramr what. 1 We ve 
H. Of the duty 3 on Princes dee as in- 
"firms to fuch, and whether liable for. the dama 
es they commit. 
ut Pirates where they bold a Society. bow the * 
it efteemid in law, and of equality held by them. - 
IV . Whether capable" of the Solemnities of Wer, 
and Right of Legation. 
V. Whether capable of ſuccour by the Laws .of Na- 
tions. 
VI. Ships, were liable for redemption of the. Ma after. 
remaining pledge for Ship and Lading, and where | 
not. 


VII. Oath given to pay a reward for redemption of a a 
pr 1 Pirates, whether the ſame ought to be. 


Foreigners ſpoiled by Engliſh - Pirates, may | 

1 . for Juſtice within the Statute of 28 H. 8. 

where the Subjects f any Foreign Nation 
© committing the Same, my be puniſhed by the ſame 
© Statute. © 

X. Piracy committed by the Subjects of 4 Nation in 
Enmity with the Crown of England among Eng- 
— ＋ 5 cannot be puniſhed” by the ney of 

"7M 

XI. Committed on the Britiſh Seas puniſhable by the 
Crown ef England, and none other. 

XIl. Where committed in the Ocean, whether they 
may be executed with trial, by the Law of Ne. 
ture. 

XIII. The like where the Judge v uſes to try them, 
or in caſe of 3 whet er Fuſtice may be ex- 
ecuted immediately. 

XIV. Pirates attem ann commit a Murder, 
whether all prinapals, or only the ayer, and the 


, Me. 1 aries. 


ubjetts of one Foreign Nation rob an- 
wo ©. 2 the Booty into England, 3 * 


I + 
2 oy 8 proceed e for pu- 
| t, and Coviliees for reſutution. 
XV I. — tale . ee . the Lading, 


if Piracy... b 
X\ II. Where a Ms after my commit Piracy oy 
\ - things that are ne. to Mrs charge, 2 

not. | 
XVIII. here Pin bs thaugh- there he no- 

thing taten: and 2 Geads are ay out ef « 
X1R, he Gojeas and Grew of 6 ol 

c u and Crew of. a weſſel 
* rize commit Piracy acy, hoving 

thoſe 1 . 


af. Goods taken at Sea amount not Pi. 


XA. Sund. talen and retaken « Friends whether 
the Property of the Prize is altered. 
XXII. Of 


England, Goads token by Ping by 


« 
22 ; 2 tutton refuſe uſed by the Lay i 
aten, ro; is by a i arrant from the ' 
2 The Adm 'ralty 255 allow 2 
47 Ze F pleaded.” 
V. Of Piracy as in reference to matters Cri- 
minal, and how ' puniſhable at this Day by os 


- Laws of England. 
XXV. r 8. how it hn. in 


x4 70% Fes dens in caſes of Piracy, Forfei 
ar in cajes of Firacy, 18 
e of Blood, and C 5 
her a Depredation committed in * 
Port n this Realm remains Robbe 
Common Law, or Piracy =o Law 3 
XXVIII. Whether Clergy is able for a + 
tion in @ Port, aud if Pardens extend thereto, 
XXIX. 4 Pirate arraigned and flanding mute Hall 
have Judgment of Pain, Fort and Dure. 
Ws, Of the Operation of the Attainder in caſes 
tracy 
XI. Of Goods taken at Sea and brought to 


whether the Ken is preniſhable by aur 


X 


c V. Or PIRAC x. vs 
an ——— N un, and 


bow fr 
XVI. 7 74 thi al Aicher an original, 
ora . 22 f Courts above will 
not intermeddle. 
XXXIII. Satisfaftion of old, how mais t, Perſon . 


Lid Pate, uajutly detabuid in Ce 
ns the hs je, ie 1 4 1 | 
8 3 f 
* bail diſcharge 2 5 


1 Pirate is 4 ä or Hoſtis 52 
mani generis, who to enrich himſelf, | 
cher by ſurpriſe or open force, ſets upon 
Merchants and others trading by. ſea, ever 
ſpoiling their Lading, if by any poſſib lity he 
can get the m „ ſometimes bereaving 
them of their Lives, and finking their Ships; 
the Actors wherein, Tully calls Enemies to 
all, with whom neither Fa:th ner Oath is tobe 
kept. Againſt Pirates and ſuch 28 live by 
Robbery at Sea, any Prince hath power to 
make War, tho' they are not to his 
Government. Grot. de jure 4 pacis. lid. 
t. cap 20. 40. 
II. By Laws of Nature, Princes 
regen do 
do not provide Shi | 
medies for the ; 
bers 2 either by 
the Civil Law or Common Law of this 
anna ov quinn 
are not the ca towar 
is commited by them, nor do in the rep ans 
any part of the plunder ; but it a Prince oxen of fade. 
Statt ſhould ſen forth Ships of War, or Com- . 
e 
* 


: 


Or P 1 A C Y. Boo I. 


che e eee Friends, there has been 
ſome doubt, whether they. ought not to make 
flatisfacrion to the Parties injured, in caſe the 
35 offenders ſhould prove dnable. Surely there 
2 no more reaſon for this latter than the firſt; 
— Princes and States may give all their 


e * ſubjects ower to ſpoil the Enemy, nor is ſuch 


commonlyta- a Permiſſion any cauſe hy damage was done 


en Pen * to our Friends, when even Private Men with- 
in 1 


of ſuch Com out any ſuch permiſſion, might ſend forth 


- miſſions to Ships of War; beſides, it is impoſſible that 


revent the Princes or Sales ſnould foreſee, whether 


ame, if poſſi- the 
ble. They are they would prove ſuch or not; nor can it be 


gene ally re. av oided, bur we muſt employ ſuch, otherwiſe 


ained by no Army or Fleet could be prepared, neither 
Proclamation axe Kings to be accuſed if their Soldiers or 
when a War Mariners wrong their Confederates, contrary 
1 to their commands, though they are obliged 
ded that none to puniſh and yield up the Offenders, and to 
—— ſee that legal Reparation be made out of the 
ch 1 Eſtate of the Pirates. If Letters of Marque or 
ni Cal. Repriaal be granted out to a Merchant, and 
lie tom. 3. tit. he furniſnes out a Ship with a Captain and 
3. Conftitutio- Mariners, and they inſtead of raking the 
ue Anni 725 Goods or Ships wes that Nation againſt whom 
oy - 1 2 755 5 — on is awarded, take the Ships 
Lit. 3. li. 73fd-Goods" of a Friend, this is Piracy and 
confiit. > þ if the Ships arrive in England, or in any other 
$5437 4, he of his Majeſty's Dominions, the ſame ſhall be 


cle at the ſeized, und. the Owners for ever loſe their Veſ. 


Treaty at ſel T= 4˙πj £40 © 
| e between England nad Holland, and' the gu Article in th 


arine 10 at London 1674. + 1 Rolls Abr. 530. 776. 


FPlͤrom hence it is, that Princes and States 
% Alx very cautious upon this we call Jure Belli 
Privati, how they engage themſelves, or thoſe 
who ſeek reparation for wrongs before receiv- 


ed ; for the Perſon injured governs not tha 
action, 


Care IV. DD PITRA C. KM 
action but devolyes:the,powerito — 5 
hired augen particular uſe, whoſe: - 
no more than, this There it moſt — 
is maſt pq er ing zl 8 n me, 
whoſe i{upport and living is maintai 
by — Beach Calling; that! 
nothing can makꝶ lgpeſt;. hut the higheſt ne: 
ceſſity; dvpious chafty. And therefore hſe 
that iſſue forth ſuch ſort. of Commiſſans gene. =o 
rally; take Caution for their. returming yathin. '* 
2, conyenjent: Time, and not to wander in that: 


III. Though Pirates are called Enemies. Hees de 

yet-are.they, riot . propedly. fo. >: For; e wa | 

ig an ſays : Cicero, who: bath. 41 CU ion d 

monwealth,; a Cad Vrraſury, Cunſenti , e ot 

Concord oi Citizens, and ſomæ cuqy, li uν,/tli | 

be, % (Peace ,andoLeaghe ;: and tim fate: a, 

Company. of -£inatesiar-Frecbooterg are not ar 

Commonwealth, thix; perhaps theymay keep 

a bind of agualiiy among: themſelvrs, Without 

2 n Company is able to conſiſt; and 

18 — On; ende. Hefti ge 

ſociety £9, maintain night Captive, 

to others. bf vot in all Thing — 

ing to rn Lam ef Natur? i( 2 — 

people is in part obliterated) CLIN 

to agreements.made with many athey — 

or according to Cuſtom: 1— 

what Time it Naa accoumed la 1 

— 

| PM rom Nennt 4343 «f 

e * Schaliaſt upon 3 1 1 park” 

eryeg; and eds living*al{ot _ Ft a= 

Is .theyi,were come / | 
fny-unto. the Owners tp — 

bets at: an equal rate) What theyawere:gob- 
— * an dee 


O PIRA CY. Boon L. 


| — of Bard arys the Pi- 
that Nation (if they ſcipe) jor Fo to 
and and if there be no yet H taken 


within br of their Caſtles, the s k 
abſolute; but if reſiſtance- is made, and chere 
be a Caption, ſhe then becomes thæ Captor 
for ever, 'as #be price of Blood 
Grot. de Jure IV. Again, Pirates that have redueed them- 
| 4g. ſelves into a Government or State as thoe uf 
4g 1 Arier, Salle, Tripod, Tanis, and the like, 
| ſome d conceive ought not do obenin che 
| _ Rights or Solemnities of War as other Towns 
W e 1 for th they acknowledge'the 
® Conflantine- S arch . e ee 
Fe, generally it cannot impoſe on them more than theirown: 
ſo called. Wills. voluntarily conſent to. The famous 
Carthage having yielded to che victorious 
— ls ſome refgost cominuryacd Lge 
knowing Cato gave C tor the —.— 
tirpation ; out of the Ruins of which ateſe 
_ the reyenging Ghoſt of that famous 
ity, who now, what open Hoſtility denied, 
by Thivingand Piracy continue; as ſtin 
Elders ſpring from th thoſe places where 
fell'd; Lara e 
become ſuch Maſters, and to that degree, as 
to diſturb the mightieſt Nations of the M eſt- 
88 though the fame is ſmall in 
wy in miſchief; the cons 
= put fire in the Breaſt vf 
= wa of wh ar im up this neſt of 
3 Wan lib. 4. — who having e uipt out a Fleet in his 
_ . for Paleſtine, ved to beſiege it: 
« Council of: War being called, 
was, Whether the ſame ſhould: 
it was — the ſolemn „ 


the c 
be 
for 


= 
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aid 4: tavifbet away vn 2 Fac: of Thitves Oak. $a 


pr Piraten. Notwithſtanding this Tunis and 1662. 
0 h neſts of Pirates in the right of confrmedand 
„and Sir John Lowſen did conclude feated in he 
the moſt Seren$: and Mighty Prince Chaiteh Gad in r 
the Setwnl, by rhe Grace of God King of Great Hod in d 
Farb, Rc: and be moſt Excellent Signore - 2 
8 cell, the Due we che Noble n Dota 
25 and the reft of ay 300 ers iii the year of Hexi- 
| Kingdom of Tunis; and with them of Trip 74,1985» 1 
b Sir Jobx Narborough * by the Name of Ha- 677.6, d 
Baſhaw, Ibrahim Dey, Aga, Divan, and (afte warde, 
Tripoli in Barbary. So that now (th by the Tarde) 
indeed Pirates): yet - having acquired the Re- _ * ye 
Petty | be eſteemed Pirates but Enemies. Ce — a 
Society, i. e. ſuch a Society the Law of 
Nations accounts lawful, axe not to have any 
when Tacfarinas had ſent Legates: to him; 
be was diſpleaſed, that both ho pn, em Tacit. Arne. 
as Tacitus hath it; a ig lbb 
Faith being given them) obtain tha veto 
as [the Fuginves in-the men 
Solyman the Magnificent, hav 
Barbaroſſo the fameus Fitate, 
c Nt A 4 9 a4 Douce 1G 
CRORE ILY rt; — oY a ner 


Tipo, and their Siſter 5 do at this da the Fink 
tal 
> between his Majefty by che Name of breſence e 
Britainz *France and Treland, HE the noble Ciao 
City d Tunis; H apha Del, 4, and che. 
* March: &y 
Governors of -the'' Noble City and Kingdom” of May 1,2676, 
puration of a Government, they vannot p ro: the Moon Ze- 
V. Pirates and Robbers that make not's Hegire, 1087. 
ſuccour by the Law .of Natians» : Tiherins, 
Pirate ſhould uſe the: manner of Annees xn my 3* Co/ar, ib. 
ueh wen 
y ul. 
Foreſt, and the Berti ar Naples; and Pha fg, 
E 5 * Fr 
the. 148 that they _ ** e „e 
A 


30 1 Or PIRAC T. Beox 1. | 
4 eſteem um no more as. a Pirate, but ent e of 

ne thai. own Port. 

* cl Liges VI. If a Ship i is aſſaulted by a \ — for 

Abel, aan. redemption of which the r becomes a 


ba: hf 50 che Caron, by the Lam Manns 


be) 


the Ship and Lading = taci tly,oplged for 
his redemption by a, general. Contribution. 
But if a Pirate ſhall feign a hirnſelf ſtranded, and 
C in Gl - to decoy. the Merchant-Man for his 
— y, Lord ſhall fire his Guns, or wave his Colours,. who 
Ra — 933. accordingly varies his Courſe for his Aſſiſtance, 
o know and the 15 enters him, for r 


whether the which he becomes a Slave to the Pirate, there 
ings 
in ſuch Mat- contribution ſhall not be made, becai le it 


2 be legal,” Yar his folly, to be ſo decoyed. i? 70 
Pa — 

wait Gill the Promoyeat = libelled, r he can move 6 a Pro- 
e. hid. 934 | 


oh VII. uy the Civil Faw a Ranfon) pionlled | 
to a Pirate, if not complied with, creates 
no wrong; ahd the reaſon given is, for that 
If the Law of Arms is not communicated to 
„ ſuch, neither are they cabable of enjoying 


— 


that privilege which- lawful; enemies maß 


challenge. in the Caption of another; however 
this hath its meaſure; for a Pirate may have 
. lawful yl paſſion, the which he cannot be 
Lin njury or wrong be done him) to 
3 K 5 Loy beneki of Law. But the reaſon 
of that | f rings from a. more noble Fountain, 
which is his taking a legal courſe, for by that 
he hath: . to —— Magiſt ate, —.— 
Mat K an obedience to the Laws in dem nding Jude; ; 
| - * beſides, the ſame i is not done ſo much in favour 
of the Pirate, as in Hatred of him who firſt 
Bedin.1.1.c.x commits the wrong. Auguſtus the Emperor 
proclaimed a reward of ten Seſterces to be 
given him that ſhould bring in Coracotas, the 


famous 


Chas, IV. PIRACY. 8 


famous Spaniſh * who having notice of 
the ſame, voluntarily comes and preſents him- 
ſelf before the Emperor, and demands the 
promiſed reward: and the queſtion was, he- 
ther death or the Seſterces were to be his re- 
ward? The Emperor gave Judgment, that the 
ſum promiſed, ſhould be paid him, for 
"otherwiſe in taking away his life he- ſhould 
deceive him of the ' ſum promiſed, which 
would, in effect, violate the publick Faith 
given to him, who of himſelf offered himſelf 
upon the trial of Juſtice 
A Pirate attacks a Merchant-Man, and 
enters her, for redemption of which the Maſ- 
ter gives his Oath, at a time and place to 
ay the Pirate a ſum certain; by ſome it 
ä fach been held, that the Maſter commits not 
per ury, if the price promiſed for redemption 
not brought according to the Oath; be- 
cauſe a Pirate is not a determinate, but * 
common Enemy of all, with whom neither 
Faith nor Oath is to be kept: but that is no i 2 


—— 


reaſon for the aſſoiling of the Vow; for D 
though the Perſon be deficient, yet the Juſt 
God is concerned; nor can that perſon that 
- hath promiſed a ching, ſatisfy his Conſcience 
after bs hath once delivered i it to him, to re- 
cover it back again; for the words in an 
Oath, as to God, are to be underſtood moſt 8 
ä ſimply, and with effect ; and therefore he ö 
that returned ſecretly to the Enemy, an 
again departed, made not good his Oath con- 
© cerning his Return. 
VIII. If an Engliſb Man commit Piracy, be 
it upon the Subject of any Prince or bs 
+ lick in amity with the Crown of En 
is within the purview of the Hat. of 28 Tf ry 
and ſo it was a held 2 one TRIED, * 
an 
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air ene as-is i! 8 ie 170 
On a Com- and others, had xgbbed a-Ship of, one Matu- 
miſion on ine Cantier, belonging to +Bourgeaus, and 
Fee stat. 4. bound from thence: with; Freneþ Wines for 
wandel. England, and that the ſame was Felony, by the 
Rort. Adm. Law Marine, and the parties were convicted 
| 28Eliz. n. 23. of the ſame... d aimcdh; av mor. mit 
IX. And ſo if the Subject of any other 
Nation or Kingdom, being in Amity. with the 
c King of England, commit Piracy on the Ships 
or Goods of the Engliſb, the ſame is Felony, 
and puniſhable by virtue of the Stat. and ſo 
it was adjudged, where one Careleſs, Cap- 
tain of a French Man of War of about 40 
Tuns, and divers others, ſetting upon four 
Merchant-Men going from the Port of Briſtol 
Rott. Aum. to Caermartben, did rob them of about 10000. 
anno 28 Flix. for which he and the reſt were arraigned and 
nota found guilty of the Piracy., - - ;; | 


Ls 4 


Normandy was But before the Stat. of 25,8. 3. if the 

loſt by King ſubjects of a foreign Nation and ſome Eugliſb 

Juan, and out had joined together, and had committed Pira- 

1 7 cy, it had been Treaſon in the Exgliſb, and 
g King of Eng- Felony in the Foreigners: And ſo it was ſaid 

land, and they by Shard, where a Narman being Comman- 

were as now der of a Ship, had together with ſome Engliſh, 

eee committed Robberies on the Sea, being taken, 

Ae * they were arraigned and found guilty; the 

25. per Shard, Norman, of Felony, and the Engliſb of Trea- 

vid. 2 H. 5. ſon, who accordingly were drawn and hanged. 

cap. 6. But now at this 8 they both receive Judg- 

ment as Felons by the Laws Marine. 

X. If the Subjects in enmity with the 

Crown of England be Sailors aboard an Engliſh 

Pirate with other Engliſh, and then a robbery 

- 45 committed by them, and afterwards are 

taken, it is Felony without controverſy in the 

Engęliſb, but not in the Strangers; for they 

cannot be tried by virtue of the Commiſſion 


upon 


Cham IV. Or E E HRA G. 183 
e the Statute, for i * as no, P. racꝭ in them, 
büt che Depredätion' d 13 for fich 
Fa 7 Hal mw Rs DRL EN, and : 
do DD 8 
Orr Fred the Subj ets of Selden Mare 
2 a * or of 4% Bee Prince or C ib, WM 
Repub ublick, in atnity with the Crown ' of Eng- * 5 2 
. pie up n, the Britiſb Seas, is puniſhable p ro- Grinbald mn 
þ p04 y ec: rown of Tho, nd only, 7 the temp. Ed. 1. 
88 of the fame have 5 en E dumi- ctedin 4. 
3 592985 ve 975 the Kings of France, and f the 7 
all othef Princes and States 1 ralty. 
XII. If Piracy be committed on the Ocean, 
and the Pirates in the Attempt there happen 
to be overcome, the Captors are not obliged Tajiceremanum 
to bring them ta any port, but may expoſe 247 rave 
them immediately to puniſhment, by hanging 2 87 Ns 
0 chen up at the, Main-yard end before a De- u/us eft j Juris; : 
e z for the old natural liberty remains aan manus in » 
in places where are no Iudgments. J e 
And therefore at this Pay, if a Ship ſhall be aal yrs na) 
| ,on a Voyage to the Yeſt-Indits, or on a Dilco- 7icare, rem no- 
| of thoſe parts of the unknown World, 5% dei 
155 in her Way be aſſaulted by a Pirate, but b 
in the Attempt overcomes the Pirate by the e 
Laws Marine, the Veſſel is become the Cap- 
tors; and they may execute ſuch Beaſts of 
Pre immediately, without any Solemnity of 
Condemnation. If we reſpect expletory Juſ- 
ice, it cannot be denied, but for the Conſer- 
vation of Ship and Goods, a Pirate . 
map be ſlain, for the inequality between the 
things and life is made up in favour of the in- 
nocent, and by hatred to the injurious : 
Whence | it follows, if we regard only that 
Right, that a Pirate running away with ſtolen Oraticne in 
| Goods, if they cannot otherwiſe be recovered, 4 ria 
may be ſunk. Demoſthenes ſaid, It was very 
G 2 ' hard 


14 1 'Or P 1 R A C. + Book 1. 
' bard and unjuſt, and contrary both to the writ- 
ten Laws and the common Rules among Men, 
not to be ſuffered to uſe Force againſt bim who 
in a hoſtile manner hath taken my Goods. - 
Leg. extat.D. XIII. So likewiſe, if a Ship ſhall be aſ- 
uud meins. ſaulted by Pirates, and in the 2 the 
Pirates ſhall be overcome, if the Captors 
bring them to. the next port, and the 7h 
openly rejects the Trial, or the Captors can- 
not wait for the Judge without certain peril 
Heneriu bl and loſs, Juſtice may be done 2 them by 
Cen Hall, the Lau of Nature, and the fame may be 
rum wiger Ju- there executed by the Captofrrs. 
' Tiſque publici tutela in io conſtituta, uam ſibi i mittere 
. OO NAT 
| aius Czſar being but a private Man pur- 
ſued the Pirates, by whom he formerly had 
been taken and ſpoiled, and making up to 
them with ſuch a Fleet as he poſſibly in haſte 
could get ready, attacked, burnt, and deſtroy- 
ed their Ships, and the Men he brought back 
" Plutarch. in to an Anchor, where repairing to the Pro- 
Cefar. conſul to do Juſtice, and he neglecting, him- 
. ſelf turned back, and there hanged them up. 
XIV. If a Pirate at Sea aſſault a Ship, 3 
by ſorce is prevented entering her, and in the 
attempt the Pirate happens to ſlay a perſon 
in the other Ship, they are all Principals in 
ſuch a Murder, if the Common Law hath Tu- 
riſdiction of the cauſe : but by the Law Ma- 
rine, if the parties are known, they who gave 
"IP the wound only ſhall be principals, and the 
* Ralph Wil- reſt acceſſories * ; and where they have cogni- 
liam; inditted zance of the principal, the Courts at Common 
OO Law will ſend them their acceſſory, if he 
« Join Terreyz comes before them f. a 
and Bridget, Black, and others as Acceſſories. Rot. Admir. 28 Eli. 
M. 24. + Telverten fol. 134, 135, . Ty ic 


Was afterwards in her Voyage home ſurpriſed bu 


C FS. EE... 


* 
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XV. If a Spaniard robs à French Man on, — 
the High Sea, both their Princes being then Pr ſidia per - 
in amity, and they likewiſe with the King of ue nondum 
England, and the Ship is brought into the 88 | 
ports of the King of England," the French Man || , wy 7 Pur 
may proceed Criminaliter againſt the Spaniard yum ven mad. 
to-puniſh him, and Civiliter to have Reſtitu- run ex Gn. 
tion of his Veſſel: but if the Veſſel is carried 1 
infra Prefidia * of that Prince, by whoſe ſub- juse bell ac 
ject the ſame was taken, there can be no pro- pacis. c. 9. ö. 
ceeding Civiliter, and doubted if Criminaliter; 166. 
but the French Man + muſt reſort into the March' Re- 
Captor's or Pirate's own Country, or where 1 Leg. Hiftes 
he carried the Ships, and there proceed. & Leg. Larro- 
, D. de Cap. Leg. poſtlim à Piratis cod. Tit. 

A Dutchman, but naturalized by the Duke, The Caption 
of Savoy, and living at Villa Franca, in his was in 1665. 
Dominions, procures a: Commiſion from the 919 -N 
States: of Hollaud, and coming to Leg born, Horan ho 
there rid with the Colours and Enſigns of the which there 
Duke of Sauoy; the Ship Diamond being then was an Ap- 


in Fort. and having received her Lading: Rate, 


ut nothing 
by that Caper, and brought into Villa Franca, came of it. 
and there condemned and ſold to one Pole. 
man, which Ship afterwards coming for Eng- 

land, the Plaintiffs having Notice, made a 

ſeizure; and upon Trial, Adjudication paſſed 

for the Plaintiffs, the ofiginal Proprietors: Rove. Admir. 
For tho' the Ship of War and the Captors in 4n-/upra- 
were of Savey, and carried thither; yet being 4. 
taken by virtue of a Dutch Commiſſion by the 

Law Marine, ſhe muſt be carried infra Pre- 

diu of that Prince or State by virtue of whoſe 

Commiſſion ſne was taken. Nor can ſuch car- 

rying of the Enſigns or Colours of the Duke 

of Savey, who was then in amity with the 

Crown of Exgland, or the Commander, though 

SCALE 9 a ſubject 
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| a ſubject of that Prince; make dum ul Pirate, 
or ſubject them or thoſe to ho thy have!: 
transferred their intereſt of: the: prize, any 
ways to be queſtioned for the ſameCrniugli- 
der; for that the ori iginal gucad the: taking 
ee, was lawful, as one Enem mipbt take: — 
28. another; but Civiliter the ſame might be, for 
| "that the Captor had not entituled himſelf toi; 
+ Grozins, lb. a firm ofen +... And therefore in all: 
3 15.2 16. 5 caſes w a Ship is taken by Letters of { 
5 Brownl. Margur or Piracy *, 10 the ſame is nab carried 
11 Veſton's infra Præſidia of that Prince! r State hy 
Caſe. whoſe Subject the ſame was taken, the Owner 
7 are not diveſted of: their Property; but may 
reſeize whereſoe ver they meet with their 
"5d Venn vw ta 7d nn a. A 
XVI. If ne a Ship; and only, 
© Aakies! away ſome of the Men; in order to the 
6. 2 nf. 10g. ſelling them for ſlaves, this is Piracy. by. the. 
15. 8. fol. 32. Law Marine; but if a Man takes awdy a Hil- 
g — 4 2 lain or M ard, or any other Subject, and ſells! 
mall, andluch them for ſlaves, yet this i is no robbery by 155 
ſorts of tak- Common Law. 
ing in Cumberland, Northumberland, and W eee nas nnatioPes 
lony 43 Elix. cap. 13; 103 3175513 Diik 
XVII If a Bale or Pack of [Merchandize. 
be delivered to a Maſter. to; carry over Sea t 
ſuch a Port, and he goes away with. the > whole; 
Pack or Bale to another Port, and;there #ells 
. — and diſpoſes of the ſame, the ſame js no 
Can 1 1./e2. Felony, but if he opens the Bale or Pack, 
3, 7 3. and take any thing out, am furandi, the 
e the ſame may amount to ſuchla Larceny, 
1 77 3. be may be indicted. in dhe, Admiral, ches 
Naute Caup. it amounts not to a Piracy. Let if fuch.a 
S:26. 1i6. He. Maſter of a Ship ſhall carry the Lading to 
7. ſect. recepit. p 
Co. 3. I. Fort appointed, and after xetakes the Wh 
107, 108. Pack « or Bale back _ this may amount to 
2 Piracy; 


Cnar. IV. Or PIR AC J. 87 g 
a Piracy] for he being in the nature of a2 
Common Carrier, the delivery had; talen its 
effect; and che Prlvitp of che Baibment is de- 
termined; re Hem ons bog $11999199 ©: 

XVII. If a Pirate ſhall attack a Ship, and 4 B. 3. 14. 
the Maſter for the Redemption ſhali give his H. 4. 2. 
Oath to pay a Sum certain q thouglu there he N 4% Lx. 
no taking yet is che fline Piracy by the Liste F. f. fa. 
Marine ; but by the Common Law there muſt bi 2 Pira- 
be an actual taking, thought he: but to the redempra- 
value of 4 Penny, as to u Robbery on the f. Reus 
Highw Ag ant eee eil nome bi 1042 3115. 

Ff a Ship ſhall ride at Anchor, and the — B 
riners ſnall be part in their Ship boat, and 
the reſt on the — und hone ſhall bein the 
Ship; yet if a Pirate ſhall attack her and rob 
her the ſame is Piracy. 5 e 5 

XIX. A Merchant procures Letters of Trix. 7 Fac. in 
Marue or Repriſe; and then” delivers the Z. K. R 
Commiſſions to perſons to endeavour! a ſatis- n 9e | 
faction; I ſach Perfons commit Piracy, the - 
Veſſel is forfeited without eontroverſy: But Conftit.Gallier- 
the Merchant is no ways liable to make ſatis tom, 3. it. 3. 

1 anfwer Coift. ami | 
for the Actions of his Miniſters or Serpants;; 583. 6. 44. 
yet that is introduced by the Ci Law but 
this queſtion muſt be decided by the Lacu u, Moor's © » 
Nations,” by virtue of which fuch Commiſſions Reports 776. 


* ny 


are awarded or granted, the which does ex- 
empt any Man to anſwer for the Damages of 

his Servants, unleſs he foreknew. that they 

would commit ſuch à Piracy or Spoliation, 

or any 2 or conſented to the 

fame, which right may be forfeited; and the 

CD Lato let in to acquire ſatisfaction. And | 
yet in'the Caſe of Sir Edmond Turner and Mr. Fig the very 
George Cares,” who having Letters of Repr - Letters of Re» - 
fal againſt the Dusch Mr. Carew by Iridorſ- F., al 4 
n 70 une, 227. 0 ans meat * 


„ &: hk $%- 3% 


* 


did nominate and appoint ohe Tyrence : 


SLA VF . 
| ment on the back ſide of the Letters Patents- 


— 
- 


* 
$7.3 


to execute and perform all ſuch acts andthings 21 


by force of the Letters Patents he might 


_—_ 
_ lawfully do: Tyrence Byrne provides Ship'and-' 
Crew, and being at Sea takes a certain Ship 
belonging to Bruges called the Godelife, and 
there was ſome probable cauſe of ſuſpicion, 
yet not enough to warrant a Condemnation: 
All. 46, 31. Whereupon the Owners, having had ſentenccæ 


Car. 2. at Ser- of Reſtitution, libell'd in the Admiralty againſt 


Jeants-Im. Sir Edmond Turner, Mr. Careum and Byrne, 


for Damages; upon which a Sentence was 
given againſt the Defendants, Who Appeal- 
ing, the Delegates confirmed the firſt Sen- 


tence. 72. 


Leg. 3. % XX. But if a Ship ſhall be at Sea and in 
aum in eadem : neceſſity, if ſne attacks another Ship, and 


D. ad l. Rbod. 


Leg. bib nan. takes out ſome Victuals, Cables, Ropes, An- 
ras. $. dus chors or Sails, (eſpecially if that other Ship 
it. D. de incen. may ſpare them) this is not Piracy; but then | 
Leg, quemad- the Party muſt pay ready Money for ſuch - 


modum, ſect. 


| things, or give a Note or Bill. for the pay- 
A alas. . ment of the value; if on this ſide the Straits 
27 H. 8. cap. of Morocco, within four Months, if beyond 


- $. 4+. within twelve Months. 
er Leg. Pom- 


e eqs.” XXI. By the Law Marine, if Goods are 
— a taken by a Pirate, and afterwards the Pirate 
attacks another Ship, but in the Attempt is 
conquered, the Prize becomes abſolutely the 


Captor's, ſaving the account to be rendered 


to the Admiral. And it is accounted in Law 


a juſt Caption of whatſoever may be got or 
. taken from ſuch Beaſts of Prey, be the ſame. 
in their own or in their Succeſſors Poſſeſſion. 


Per Leg.Muli- But then an account ought to be rendered to 


er, cod. cap, the Admiral, who may (if they happen to be 
%. the Goods of the Fellow- Subject of the Cap- 


tors, 


2 o 
7 . 


12990 . 21.4 "= | WH. 
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tors, or of Nations in amity with his nn 
Sovereign) make reſtitution to the Qwneti tlie 
coſts and charges, and: what other: things, e 
in equity-ſhall be decreed do de Captor felt „ tarde 
conſidertd and deducted. it 20% age Arg 

XXII. By the Satie of 27 Ew. "ge: cap. 3 Bu: 28 h. 
1 3:!;if ca Merchant loſe his Goods at 1 2. 
Piracy or Tempeſt (not being teced) and * 
4 e- geen o_ to —_— 2 — ee h, 
proof they are his Goods, i 05 
— to him in places Guildablem by the 9 [ee 
King's Officers, and ſix Mer of the Conntry ;; 
and in other places by the Lords there ane 
their Officers, and ſix Men of the Country © © 
If a Pirate takes Goods upon the Sea, and 
fell them, the Property is not thereby chan g N 
ed, no more than if a Thief upon the Lance 
ſteals them e them. "00 95 Herr ee, 
ber's Caſe. 3 
of the Romans, called De 7 or "the 00 gnO 
Atinian Law ; for Atinius Enacted, That te 
Plea of Preſcription on long poſſeſſion, ſhould .. * ©” 45 
not avail in things that had been ſtolen, but | bo ns 
the Intereſt which the right Owners hall 
ſhould remain perpetual; the words. of the s; 
Law are theſe, - Quod ſurreptum 'oft,- ejur rei. : Rom 
æterna duftoritas efſet, where by aging n 4. 1. 4 11. 
meant Jus Domini. 

XXIII. Yet by the Common Law of Bn 2 Bi 
land, it has been held, That if a Man com- 1. 12 
mit Piracy upon the Subjects of another Abridgment, 
Prince or Republick (though in League with g. 88 Li 
us) and brings the Goods into England, and n 
ſells them in a Market Overt, the fame ſhall c. 9. 6. 1 
bind, and the owners are for ever concluded; 


and if they ſhould go about in the Admiralty 
j to 


watt. 
I? 


* 
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FR? © queſtion the Property in order to Reſtitu / 
. This is tiangothes will / be prohibited. (4) Hob39pg,o 

a Report of in raver for Goods, of 400l. value, Me- 

two Caſes tion ws — Trial at Bar, "hee Goods being 


where a pro- 


bibition was talten byia' 


aniſp.Caper, and bro into 
granted, be- Plymouth, —— from ithence ſhipp T4 
cage de com without Condemnation, — Bt 

5 "pexdy:38. ſays, the Property is altered by __ 
Land and un- Enemyys poſſeflion- above 24 hours, . 


der Seal; and good when they are brought into ſafe” Port of 


ſo not to the an Enemy Country, yet the cbnſtant Opi⸗ 


— 2 nion of the Civilians and the Practice at Guild. 


685. Yelv. Boll in the Dutch. War, is, that if ſuch Goods 
135. 1 Sid. be brought into a Neutral Port, or, as theſe” 
. 205. 3 were; into a Friend's, the Property is not al. 
Lev. 25. 1. tered till — and theſe Goods 
Fen. 173,308. Were taken from a Frenth Man in League 
Where it is with us, which is ſtronger ;' and this bein 
* 8 matter of Evidence, tho che Defendant 
N JuriC only a Factor in England, could not —— 
diction of the the Goods, but the condemnation was iti Hol- 
Orig. Cauſe, Jand, whither they were ſhipped ; yet the 
8 Trial at Bar was granted. Keblt” $4 
1 gan Kerdale con. Marten. ” Like ait Rid 
be tried in Delbom againſt Eglesfield & al. 2 e 99. 
theAdmiral's Vent. 1 10 n 2dr 
F Several Perſons were Owners of n Ship, 
the Land. Sm which they ſent to the Indies to merchandize,' 
and. 
upon the High Sea the Mariners and Reſidue 
commit Piracy. Upon the Return of this 


2:11..." Ship to the River öf Thames the Adtniral 
ſeixed her, as Bona 3 the Merchants 
nen tool che Sails and tackle out of the Ship; 


The Admiral ſhall not have the Goods ſtolen 
from other Men, but the Owner ſhall have 
them, 1 Rol. Rep. 28: 5. the Cale of Hildebrand 


and ooo 
XX Iv. — 


c V. Or 2 BI ;R7As C. . 
ek This offence was nt Lipcor Sobel 
oi Law, by. S 1 ＋ 4 
tle of a de tat. o BR, LOT 455 1— bus 8 
. —.— u 
74 aftet᷑ the 0 e [py = bu bur 


force of the. 4 As, the lame) 15-inqu 

EE bee e een 

eb ee harp, as if * cs 

— IEA on Land. TOE — 

1 byi Lordo — „Plc a0. 2. 
pad. MES The. King - on 


cextainl 
Admira y. in. "Cafes g 5 . Fdonies 5 5 — 
the P Seas-or, Coaſt; though, it Were; 


H becauſ- n the King's, Realm 
ch: But thi 515 f 


men aw was gnterrupied by ſpecial = 


der. of the King, and, Council, (35; Hd, 3. 

J ice 38 Ed. 3 it dges not apPcaty: at 

e. ee g ae e ; 
8 


Sea, or ing any Haren, River, 


6e appointed for 
50 ay by. Commiſſion under the Great Seal. 
land, or Seal of the Admiralty, wecte 


Ce ? | 
Y en ommiſſioners. as, his Majeſty. fall 


t, 2 may commit —— enders 
a. Court of Admiralty t won to 
of ſeven Penſans at rp | 

d for want of ſeven, . ther: any three of 
= call others a chern 


E 


is mentioned. 2 1 e 


190] 4 $544 4 . i yd! F | ie The 


* 
-- 
«112 
Sur os hack. 


No 


ng 1 1. and 13. 4 f. Kp. 7. Are weer. 
cies,. F 2 and Robberies HEE in racy. 


RY 


— 
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The Perſons ſo aſſembled may proceed ac- 


cording to the courſe of the Admiralty, and 
giye Sentence of Death and award execution 


of the Offenders, who ſhall thereupon tuffer 
Loſs of Lands, Goods and Chattels. | 

The Regiſter of the Court, or if non e be, | 
the Preſident to take Minutes of the ed. 
ings, and tranſmit the fame to the Admiral 
Court in England. 

If any ark) tr Subjects or Denizens 
of England commit Piracy or any act of Hoſ- 
tility, againſt any of his Majeſty's Subjects at 
Sea, under Colour of a Commiſſion or Au- 


thority from any Foreign Prince or State or 


Perſon whatſoever, ſuc Offenders ſhall be 
adjudged Pirates. | 
If any Commander or Maſter of: A Ship, 


. or Sea-man or- Mariner, turn Pirate, or give 


up his Ship, Cc. to Pirates, or combine to 
yield up, or run away with any Ship, or lay 
violent Hands on his Commander, or endea- 


430 Lin die phe make a Revolt in the Ship; he ſhall 


judged a Pirate and ſuffer accordingly. / 

00 Perſons who after the 29th of September 
1006. ſhall ſet forth Fa Pirate (or be aiding 

and aſſiſting to any ſuch Piracy) e e 


| Piracy on Land or. Sea, or ſhall conceal ſu 


Pirate, or ſhall receive any Veſſel or Goods, 

Piratically taken, ſhall be adjudged acceſſo 

to ſuch Piracy, and fuffer a Prindip als, es, 

cording to the Statute of 28 H. 8. ch is 

hereby declared to be in fore. 6 
"When any Engifs Ship ſhall have been de- 

fended by Fight Net Pirates, and any of 


the Officers or Seamen killed or wounded, 


the Judge of the Admiralty or his Surrogate 

in London, or the Major or chief Officer'in the - 

Out-Ports, aſſiſted by four ſubſtantial Mer- 
chants, 


of 


CAE. IV. Or PIRACY. : 
chants, may by Proceſs out of the ſaid. Court 
levy upon the Owners of ſuch Shi Ec. a 
Sum not exceeding; 24. per Cent. ot. the Va- 
lue of the Freight, Ship and Goods ſo de- 


fended, to be Gitribured among the Officers 


and Seamen of the ſaid Stups,. or. Wige 
and Children of the ſlain. 
A Reward of 10/. for every Veſſel * 100 


Tons or under, and 18. for every Veſſel of 


a greater Burden, ſhall be paid by. the Cap- 
. tain, Commander or Maſter, to the rſt Diſ- 
coverer of any combination for running away 
with, or deſtroying any ſuch Ship at the Port 
where the Wages are to 2 

The Commiſſioners aforeſaid ſhall after the 
29th of September 1700, have the ſole power 
of trying the ſaid Crimes, and Offences within 
the Colonies and Plantations in America, go- 
verned by Proprietors, -or under Grants or 
Charters from the Crown, and may iſſue their 
Warrants for apprehending ſuch Pirates, &c, 
and their Acceſſories in order to their being 
tried there, or ſent into England. 

Commiſſions for the Trial of the ſaid Of- 

fences ſent to any Place within the Juriſdic 

tion of the Cinque Ports, ſhall be directed to 
the Lord Warden of the Cinque Ports, or 
his Lieutenant, and ſuch Perſons ag the Lord 


Chancellor ſhall-appoint ; and the Trial to be 


by the Inhabitants of the Cinque Ports. 

All Seamen, Officers and Sailors, who ſhall 
deſert the Ships or Veſſels, wherein they are 
hired for a Voyage, ſhall forfeit their Wages. 

If any Maſterof a Merchant Ship or Veſſel 


ſhall after the 29th of S-p/ember 1700, during | 


his being abroad, force any Man aſhore, or 
wilfully de eave him behind, or refuſe to bring 


4 all his Men home again, Tho are in a Con- 


dition 
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achddg s return, he Rall ſuſfor there Afunths 
* 1enprifoiment. 10 27 5 SROCEE Sa 5p | 
/ Phe above Act 11 ande, 2. h. — 2 | 
-cotitine® by 1 Gee. L. ch. 25.forfiveiYeatrs, 
= and was. made perpetudl by 6 Geo: 1b. 
And e tis enacted by 4 Geo. Loch. II. 
fee.7 That all Perſons whoſhall commit any 
Offence for which they oughe to be adjudged 
Pirates, Felons, or Robbers, by 11 and:12 
. 3. may be tried and judged for every ſuch 
Offence, according to 28 H. 8. and ſhall be 
* excluded from their Clerg yr 
By Stat. 8. Geo: cb. 24, \8e22. I ꝓerpetu- 
ated by 2 Ges. 2. c. 28. If any Commander 
of a Ship, or- other Perſon, Mall any wiſe 
trade wit any Pirate, or ſhall furniſh any Pi- 
rate with Ammunition: or Stores, or fit out 
any Ship with ſuch-deſign,- or confederateꝭ or 
correſpond with any Pirate, knowing him to 
be ſuch, ſuch Perſon ſhall be adjudged _ 
of - piracy,” and. ſhall be tried according to 


Stat. 28. H. 8: ch. 15. and Stat. 11.and:12 


M. z. ch. 7. and being convicted ſhall ſuffer 
as a Pirate. And perſons belonging to any 
Ship, who ſhall upon meeting any Merchant- 
man upon the High Seas, forcibly board ſuch 
Ship, and though they do not carry off ſuch 
Ships, mall throw overboard or deſtroy. any 
part of her en ſhall be | Ha rr as 
Pirates. 5 
And ibid. ſee. 2.7 very: Ship fitted out 
N wich deſign to trade with, or fupply any. Pi- 
rate, and all the Goods put on board ſuch 
155 * — ſhall be 1% falio forfeited, one Moiety 
to the King, and the other to the Informer, 
to be recovered | in the Hi Court of Ad. 


wire. 
And 


Cie V., 07 P R & CY... bh 
1 Ker. 3. 1 dec eb 


Hare rigs by. 285 12 V. 3. are r 


e principal Offenders. 
5 A0 are excluded Teens . 18 4 
ab 


Stat, 18 Lens, fi 29e See. tl” 


born Subjects or Deni- 
Wa ars ſhall, commit any; Hoſtilities upon the 


155 Orin a any E 235 8 the Admirals have 


wa M dr to his N K upon 
32 or where the Aae rel haye Juriſ- 


20 oo „ —— be tried as pee Felons, and 
1 ET in the Court of Admiralty, on 
. or. upon bh Land, and being 


ee all ſuffer ſuch Pains of Death, 
Log of Lands and Goods, as any other Pi- 


* rates ought by 11 V. 3. cap. 7. or any other | 


455 


be liable to be proſecuted. or tried again in 


Great Britain or elſe where for the fact, as 


Treaſon. 


By fef., 3. Provided that nothing in this 
Ac. hall 5 any Perſons guilty of any of 


the ſaid Crimes, who ſhall not be tried ac- 
cording to this Act, from being tried for 
High- Treaſon within this Realm, according 
to the 28 Hen. 8. cap. 1 ;. 

Piracies and Robberies on the Seas are ex- 


cepted out of the General Pardon by Star. 20. 


; Geo, 2. c. 52. Sed. 13. 
XXV. The Act 11 and 12. * Ns 


does not alter the Offence, or Neg the G. 


fence 


„ het. 2. Any Perſon tried and acquitted, k 
or convicted according to this Act, ſhall not 


; — 
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_ * fence Felony, 1 Tak We 2 1 as it 
ke 3. Infiit. was before this Act, piz; Felony'bnly by the 

Tit. Admir. Sen Eve but giyeth a mean of Frial by 
the Common . Law, and inflicteth pains of 

death, as if they had been attainted' of any 

_ Felony done upon the Land. The Indi&- 

. ment muſt” mention [the ſame to be done 


— it 


7 


upon the High Seca a 9 e 
Wote, By 2 Geo. 2. cb. 21. If any Perſon 
be feloniouſſy ſtricken, or poiſoned upon the 
Sea, or at any place out of England, and 
dies in England, or ſtricken or poiſoned in 
England,” and dies on the Sea, or out of 
England; the Fact is triable in any Coun- 
| ty, according to the Courſe of the Common 
Law, except Challenges for the Hundred. 
| More 756, © XXVI. A pardon of all Felonies does not 
if the Party extend to Piracy, but the ſame qught eſpecially 
be attainted to be named; and though there be a Forfeiture 
before the of Lands and Goods, yet there is no 070555 


Admiral, and „. 1 4 | 
not before tion of Blood, nor can there be an Acce ory 


the Com- Of this offence, tired by virtue of this Statute ; 
miſſioners, but if there be an Acceſſory upon the Sea to 
then there is 4 Piracy, he muſt be tried by the Civil Law, 
tion of Blog The Statute of # 5 H. 8. cap. 2. taketh not 


tion of Bl n 
or forfeiture away the Statute for Trraſons done upon the 


of Lands; Sea; nor is Clergy allowable to the Party on 
quod nota. the Statute 28 H. 8. vide 14 Fac. in B. R. 
2 ih pi. 1 Moore: 756 plac. 1044. 3 Inf. 112. \ ._ 
$. 30. XXVII. Though a Port be Locus publicus 
uli pars Oceani, yet it hath been reſolved more 
than once, that all Ports, not only the Town, 
but the Water is infra corpus Comitatus. 
Hide and o- If a Pirate enters into a Port or Haven of 
thers robbed this Kingdom, and a Merchant being at An- 
0 um by chor there, the Pirate aſſaults him and robs 
of * Mer- him, this is not Piracy, becauſe the ſame is 
chandize of not done ſuper altum Mare; but this is a down 
one Mr. Mer, - right 


" 
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right R at the Common Law, for that a * 


dicted for it 
at the Com- 
©] monLaw;and 


were found guilty of the ſame, Anno 22 Car. 2. at the Old- Baily. 


howbeit, if ſuch a Robbery be committed on 70 of Sir 


look'd 7 as common Highways, there reſt of the 
perhaps 


committedby 


with a parcel of Men came one Night in a Boat C ac and o- 


in the River of Thames, and under the colour of thers; and he 
Preſs-Maſters, boarded the Ship of one Cap- was executed 
rain Slue, and robb'd her, for which being 4, 1574 

taken and tried at the Olad-Baily, by the great- 124. n 
er opinion of the any, fi there preſent, 22 9 H. 4. 2 
Car. 2. Clergy was denied him. By the Pardon Ms. 756. 1 


of all Felonies, at the Common Law, or by _ 191. Dy. - 


the Statute-Law, Felony ſuper altum Mare is. . x 
not. pardonable ; for though the King may 
| pardon this Offence, yet being no Felony in 
the eye of the Law of this Realm, but only 
by the Civil Law, the Pardon of all Felonies 
generally extends not to it ; for this is a ſpecial 
Offence, andought eſpecially to be mentioned. 
XXIX. One Cobbam was arraigned- in 
Southwark, before the Commiſſioners of Oyer 
and Terminer, for a Piracy and Robbery 
committed on a Spaniard, & ſtetit mutuus & 
noluit directe reſpondere: And it being moved 
Vor. I, | ; H F 


they were in- 


lergy may not be granted; and fo Judges, upon 


| 
| 
| 
| 
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by the Attorney-General, whether he ought 
to have the Judgment of pain fort & dure 
in this Caſe, 1 — 
and Dyer were of Opinion he ſhould, and 
that rugs Words and reaſonable Intend- 
ment of the Statute of 28 H. 8. c. 15. and 
according to the Opinion ſupra, the Judg- 
ment was given by Carus Serjeant. Dy. 241. 
Pl. 49. 2 r 
9 E. 4. 3 XXX. A Man attainted by virtue of that 
ted in Coke's Statute, forfeits his Lands and Goods, yet. 
3. Infit. fol there works no corruption of blood, by virtue 
I of that Attainder ; nor can there be any Ac- 
ceſſory of Piracy by the Law of this Realm; 
but if it falls oe that there is an 9 
upon the Sea, ſuch Acceſſory may uniſh- 
— the Civil Law, . ds Lad Altmi> 
ral, but he cannot be puniſhed by virtue of 
this Act, becauſe it extends not to Acceflo- 
| ries, nor makes the Offence Felony. 1151 
28 Flix. But XXXI. If one ſteal Goods in one County, 
ler's Caſe ei- and brings them into another, the Party may 
ry 11 lafit. be indicted in either County; but if one com- 
Wan win Piracy at Sea, and brings the Goods in- 
to a County in England, yet he cannot be in- 
dicted upon the Statute, for that the origi- 
nal taking was not Felony, whereof the Com- 
mon Law took Cognizance. = 
Mars Caſe, XXXII. If a Man is taken on ſuſpicion of 
13 Fac. in Piracy, and a Bull is preferred againſt him, 
8B. „ Bul and the Fury find Inoramus; if the Court 
47% V, of Admiralty will not diſcharge him, the 
175. 4 Iz. Court of King's-Bench will grant a Habeas 
152. Corpus, and if there be Caufe, diſcharge 
him, or at leaſt take Bail for him: But if 
the Court ſuſpects that the Party is guilty, 
perhaps they may remand him; and 1 
; ore 


Cub. iv. o BIR A CY 


fore in all caſes, whete the Admirdley leg 
have an original,” or a' concurrent J| 


1 


ed ove they will 1 AY 


Fae: Sails; the D 
warrant out of the Arr 


entered the Ship, and took 29 heh Sal ene, i 


Objection, The breaking is not anfwered. 


per Curiam its good enough, for the entry is 5 8 


a breaking in Law, as Clauſum fregit, a 
And that he may carry away the Salls, be- 
cauſe this is the manner of their proceedings x et 
and grounded upem Reaſon; becarſe ws Shit 

cannot be kep "pcm Kean deems th hp, 

ed away. — — aghinft Tokely;'Latth 188. 


Suit m the Admiralty, the Defendant plead- Statute of Lis 


ed the Statute of Limitation; if *that Court mitation 
deny the Plea, Prohibition will be granted, — 
or if they do receive the Plea, but will not there. 
give Sentence accordingiy, Prohibition will 
go.  Hardres goa. Berkly and Mirres. © 

If a Man be in cuſtody for el if 205 Yehuort 


aids or aſſiſts him in his Eſcape chough that 134, , 
g — 


matter is — Tag) Ya "the Admi- Cro, Et 

ralty having Juriſdiction to Pohl the p rin- © wg pas 

cipal, may have likewiſe '/powet eyipanith — 108 

ſuch an Offender, Who is looked updn qua 

an Acceſſory to the Piracy; but to feſrue 2 

Priſoner from an Officer of ' theirs, they max 

examine the cauſe, but they canfiot — —— * N 

criminally againſt the Offender. Sac Nt] 
The — — of the Sentence OY N av 

the Court of Admiralty, under their Seal, is 

concluſive Evidence in a Court of Common 

Law. 2 Lord Raymond, 89g. 


Ha xxxII. 


ic. by d a — 
tion, the Courts above ak og inform. 5 nl = 


— —— NU: — — — 
r Ez. : 


1 Or PIRACY. Boon I. 
Jo Ek. 3 XXXIII. Antiently when ang Merchants 
far. 2 NorJ. ere robbed at Sea, or ſpoiled. of their Goods, 


8 the King uſually iſſued out Commiſſions under: 


-. | Mercatoribus the Great Seal of England, to enquire of ſuch. 


ſuper mare de. depredations and robberies, and to puniſh the 

Nadi, Parties; and for frauds in Con to give. 

| 2 * * — Damages to the Parties, and proceed there, 

the Cale of in ſecundum Legem & conſuetuginem Angliæ, 

Vill. de Dur- ſecundum Legem Mercatoriam, & Legen Mari- 
faple, a Citi- mam; all three Laws included in the Com- 
zen of Vin - | A IA 

ton. Pat. 32 miſſions. d 42 N J I 62 . 

F. 1. m. 4. Dorſ. pro Willielmo Perin & Domengo Peres Mercatoribus.” 

3 Bulſfrode 27. XX XIV. The Courts of Weſtminſter have a 

Sovereign p to enquire after the Li 

of every Man, and that he ſhould not be de- 

prived of the ſame without juſt cauſe; and 

therefore as in other capital Cauſes, / ſo like- 

wiſe in this they may ſend their Habeas Cor- 

pus to remove the Body of any committed 

upon ſuch an account, and if they ſee a juſt 

cauſe, they may either bail, or OE 
wen as the matter ſhall ſeem juſt befor 

Coke, 3 Init. And altho' the Statute of 28 H. 8 c 15. 
fol. 113. does not alter the offence, or make the of- 
5 fence felony, but leaveth the offence as it 

was before that Statute, (viz.) Felony only 

by the Civil Lam, and gives a mean of Trial 

by the Common Law, and inflicted ſuch pains 

| of death as if they had been attainted of any 

* Sef. Aamir. Felony z yet it was reſolved * by all the 

e e -_ Judges, and the reſt of the Commiſſioners 

t0n Gwyther, then preſent, that his Majeſty having grant- 

&& al. ed Letters of Reprizal to Sir Edmond Turner 


and George Carew, "_—_ the Subjects of 
the States General of the United 3 


and 


Crna. V. Or PIRACY. 


and that afterwards that Grant was called in 


by Proclamation, then mortified in the Treaty 
of Breda, and afterwards ſuperſeded under the 
Great. Seal : That Carew, (without Turner) 
having deputed ſeveral to put in Execution 
the ſaid Commiſſion, who accordingly did; 


and being indicted for Piracy, the ſame was 
not a felonioùs and a piratical Spoliation in 


them, but a Caption in order to an Adjudi- 


cation; and though the Authority was defi- 


cient, yet not being done by the Captain 


and his Mariners, animo deprædandi, they 


were acquitted. 
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: 
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The Richt of che Flag „ 5 to "the a- 


knowledging the ominion of the 
- Britiſh Seas. 


I. Conſiderations general as in Are to the ſame. 


II. Whether Princes may have an 1 Br 066. 
et the Sea. 


uch an excluſiue Dominion u ybe 2 
| IV Of the ord Sea, = capable of Nees as the as the 


A | Land. 


V. Confularations general, in reference to Aue, 
Cities touching Sea Dominion. 


VI. Of the Sea, by reaſon of its inſtability, whether 
capable e of ful ubjection. 

vil. Of the Dominion of the Britiſh Sea aſſerted long 
1 efore, and ever ſince the Conqueſt of this Iſle by 

e Romans, 

vill. The Duty of the Flag, but a conſecutive Ae- 
knowledgment of that Right. And of the Ordi- 
nance of Haſtings — that Cuſtomary Obei- 


ance. 

IX. Confiderations had on ſome Treaties, in reference 
15 aſſerting the Duty of the Flag. 

X. Of the extent how far that duty i is required and 


ayable. 
x1. Of the du the Flag, not a bare Honor 
2 but 2 Fro = IF 


XII. 2 the ee and value of the ſame, as well 


tions Foreign, as in England. 


Xl Of the effects of ſuch a Right and Sovereignty. 
5 extent 25 22 Dominion by the Laws of 


ngland. 


XIV. 807 the Duty of the Flag not regarded as a Ci- 


vility, but commanded as a Duty. 


XV. Of the importance of that acknowledgment. 


I. At TER the Writings of the Illuſtrious 
Selden, certainly *tis impoſſible to 


find ay aa or A or ſingle Perſon 


endued 


— 


f 


Car. V. Or TH FLAG. | 
endued with Reaſon or Senſe, that doubts the 
Dominion of the Britiſh Sea, to be entirely 
ſubject to that Imperial Diadem; or the duty 

or right of the Flag, which indeed is but 4 
conſecutive Acknowledgment of that ancient 
Superiority : Yet there have not been wanti 
ſome, who though they have not queſtioned 
the former, have highly diſputed the latter. 
| But there are ſome fatal Periods amongſt 
our Nortbern Regions, when the Inhabitants 
do become ſo brutal and prejudicate, that no 
obligation of Reaſon, Prudence, Conſcience 
or Religion can prevail over their Paſſions, 
eſpecially if they become the devoted Marce- 
naries 
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an implacable Faction +, in oppoſi- f Lovefein. 


tion to all that can be called either juſt or 
honourable; we need not rip up the Carriage 
of that late inſolent Son of _ * 
whoſe Deportments made him no leſs inſup- 
portable at home, than he was amongſt Fo- 


reign Princes; the teſtimonies of his greateſt 


Parts and Abilities being no other than Mo- 


numents of his Malice aad Hatred to this Na- 
tion, and Records of his own folly. - But 


Princes are not to be wrangled out of their 
ancient Right and Regalites by the fubtil Ar- 
guments of Vit and Sopbiſtry; nor are they 
ta be fupplanted or overthrown by Malice or 
Arms, ſo long as God and good Men will 
aſſiſt, in which his ſacred Majeſty did not want, 
when he aſſerted his Right with the Blood and 
Lives of fo many Thouſands that fell in the 


e 2 
1. That Princes may have an excluſive pro—- 


perty in the Severeignty of the ſeveral parts of 


the Sea, and iu the paſſage, Fiſbing and Shores, 


is ſo evidently true by way of fact, as no man 


that is 6 can deny it; 
| : 


the 
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6 


Dy. un F IL. A. Boas 1. 


: the Conſiderations of the general pradice in 


all Maritime Countries, the neceſſity of order 


in mutual Commerce, and the Safety of mens 
perſons, goods, and lives, hath taught even 
the moſt Barbarous Nations to know. by the 
Light of human Reaſon, that Laws are as 
equally neceſſary for the Government and 
Preſervation of the Sea, as thoſe that ne 

tiate and 'trade on the firm Land; and that 
to make Laws, and to give them the Life of 
Execution, muſt of neceſſity require a ſupream 


. Authority ; for to leave every part of the Sea 


and Shores to an artlitrary and promiſcuous 
Uſe, without a correcting and ſecuring Power 


in caſe of wrong or danger, is to make Men 


in the like Condition with the Fiſhes, where 


the greater devour and ſwallow the leſs. 


III. And though the Sea is as the Highway, 
and common to all; yet it is as other High- 
ways by Land or great Rivers are, which 


See that Plea though common and free, are not to be uſl 


of Chiezzola 
for the Yene- 
tian Sove- 


by private Perſons to their own entire Service, 
but remain to the uſe of every one: Not that 


reignty of the their Freedom is ſuch, as they 'ſhould be 
AdriatickSea, without Protection or Government of ſome 


at the end of 
Mr. Selden. 


Prince or Republick, but rather not exclude 
the ſame ; for the true enſign of Liberty and 
Freedom is Protection from thoſe that maintain 

it in liberty. 7 * 
IV. And as the Sea is capable of Protec - 

tion and Government, ſo is the ſame no leſs 
than the Land ſubject to be divided amongſt 


Men, and appropriated to Cities and Potentates, 
which long ſince was ordained of God as a 


thing moſt natural; whence it was that Ariſ- 
totle ſaid, That unto Maritime Cities the Sea is 
the Territory, becauſe from thence they take their 


Juſtenance and defence ; a thing which cannot be. 


unless 
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unleſs part of it might be appropriated in the 


like manner as the Land is, which is divided * 


betwixt Cities and Governments, not by equal 4 
Parts, or according to their N ut ac- | 
cording as they are able to rule, govern, and de- 
fend them; Berne is not the. greateſt City of 
Switzerland; yet ſhe hath as large a Territory | 
as all the reft of the twelve Cantons put to- 
gether: The Cities of Noremberg and Genoa © 
are very rich and great, yet their Territories 
hardly exceed their Walls; and Venice, the 
Miſtreſs and Queen of the Mediterranean, was 
known for many Years to be without any 
manner of Poſſeſſion on the firm Land. 
V. Again on the Sea, certain Cities of 
great Force have poſſeſſed large quantities 
thereof; others of little Force have been con- | 
tented with the next Waters, 3 
Neither are there wanting Examples of of hat was 
ſuch, as notwithſtanding they are Maritime, alledged by 
yet having fertile Lands lying on the back of the Hanfie-. _ 
them, have been contented thereuith without N 
ever attempting to gain any Sea- Dominion; 2 2 l 
others who being awed by their more mighty of the Sove- 
Neighbours, have been conſtrained to forbear reignty of the 
any ſuch attempt; for which two cauſes a iel, 
City or Republick, though it be Maritime, —— 
yet it may remain without any poſſeſſion of the Imperator an- 
Sea. God hath inſtituted Printipalities for mera! mare, 
the maintenance of Juſtice to the benefit of nemo in 
Mankind; which is neceſſary to be executed 7 ws 


aut navigare , 


as well by Sea as by Land: St. Paul faith, probibetur, & 
that for this cauſe there were due to Princes, adver/us inbi- 

. Cuſtoms and Contributions. bentem compe- 
| It tit actio im u- 
riarum, I. 10. 


i quis in mare, I. injuriarum, ſet. ult. de injuriis. Sin littora quogque | 


communia ſunt J. 2. re diverf. , Quia acceſſorium ſunt maris, & acceſſo- 


rium ſequitur naturam Principalis, I. 2. de peculio. legat. c. accefſorium 
de reg. Jur. in 6. Ad litlus maris igitur accidere quivis poteſt, non piſ 
: candi 
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de acquirend. "Dam. 
theſe arguments were. 
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admodum communio litrorum reftringitur ad populum, à quo eccupata ſunt, 
lib. 3. fee. littora. D. de quid in loc. pub. Ita etiam communio_maris : 
adeo ut per mare & nemine occupatum navigatio fit omnino libera : per mare 
autem occupatum ab. aliquo Principe ii Iiberam habeant wp an qui 


unt illi Principi ſubjefs ; alii verd eatenus, quatenus idem 


rinceps per- 


mittit, Julius Pacius de Dom. maris Adriatici. 


the Laws and publick Power be ruled, pro- 


+Grotius mare 
liberum. Com- 
munio parit 
diſcordiam : 
quod communi- 
ter poſudetur, 
vitio naturali 
 nepligitur : 
ni 


Haber commu- 


0 rerum ge- 


rendarum di ſi- 


cultatem Leg. 
pater. F. dul- 


(ili Leg. 2. 


- 


It would be a great abſurdity to praiſe the 
well Government and Defence of the Land, 


and to condemn that of the Sa; nor doth it | 


follow, becauſe of the vaſtneſs of the Sea, 


that it is not poſſible to be governed and pro- 


tected; but that proceeds from a defe# in 
Mankind ; for Deſarts, though part of King- 
doms, are impoſſible to be governed and pro- 
tected, witneſs the many Deſarts in Africk, 
and the immenſe vaſtities of the New World. 
VI. As it is a gift of God, that a Land by 


tected, and governed; ſo the ſame happens 
to the Sea, and thoſe Þ are deceived by a groſs 
equiyocation, who aver that the Land, w 
reaſon of its ftability, ought to be ſubjecte 

but not the Sea, for being an unconſtant Ele- 
ment, no more than Air; foraſmuch as they 
intend by the Sea and the Air all the parts of 
the fluid Elements, it is a moſt certain thing 
that they cannot be brought under Subjection 
and Government, becauſe whilſt a Man ſerves 
himſelf with any one part of them, the other 
eſcapes out of his power; but this chanceth 
alſo to Rivers, which cannot be detained ; but 
when one is ſaid to rule over a Sea or River, 


1t is underſtood not of the Element, but of the 


Site where they are placed; The Waters of 
the Adriatick and Britiſh Seas continually run 
out thereof, and yet it is the ſame Sea; as the 


Tyber, . 


0 Or z=x FIL AC. Ben 
andi tantum gratia, fed etiam edificandi & occupandi cauſa quod in tit. 
/ *5 bite. . 2 in loc. pub. Jo. 4 le C. 
5 de repub. Hanſſat. par. * age 85. Edit. Francef. An. Dom. 1641. But 
| y anſwered by the Venetian Lawyers; Duem- | 
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Tyber, Poe, Rbhyne, Thames, or Severn, are the 
ſame Rivers they were a Thouſand Years 
ſince; and this is that which is ſubje& to 
Princes by way of Protection and Government. - 
Again, it would ſeem ridiculous if any 

Man would aſſert that the Sea, ought to be 
left without Protection, ſo that any one might 
do therein well or ill, robbing, ſpoiling, and 
making it unnavigable, or whatſoever ſhould 
ſeem fitting in their Eyes; from all which it 
is apparent, that the Sea ought to be governed 
by thoſe to whom it moſt properly appertains 
by the Divine Diſpoſition. 1 

VII. When * Julius Cæſar firſt undertook » 9,; anni 
the Invaſion of this e, he ſummoned the fere Gallic 
neighbouring Gauls to inform him of the nt #ncog- 
Shores, Ports, Havens, and other things con- —* 2 
venient that might accelerate his intended r ætor merca- 
Congugſt; but from them nothing could be tores adit ad 
had, they anſwering, All Commerce and %s gail, 
Traffick, and viſiting their Ports, was inter- — 5 — 
dided to all Nations befere licence had; nor A — | 
could any but Merchants viſit the ſame, and timam argue -- 
then had they places + aſſigned them whither . _— | 
they ſhould come; nor was this Dominion 2% e 
that the Brilains then uſed, commanded with- o. Con. 
out a Naval Force; the ſight of which when Gall. Bell. lil. 
Ceſar ſaw, he preferred them before thoſe of 4. 14. . 8. 
. „, 0 3 it was 
that Cæſar, having ſeen Auxi 8 - 
 drons, which the Gritaing ſent rags: in! wn Aa 
their Expeditions againſt the Romans, took mouth being 
occaſion to find out that Warlike People, then, as is 
whoſe, bare Auxiliary Aid ſhook the Flower concetved, 


of the Koman Squadrons. 1 50 9 * 


ces of Mart or Commerce for the Gault. uod omnibus frre Galli hoſe. 
tibus noſtris inde ſubminiſtrala auxilia intelligebat. 2 
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And when the Romans became Conguerors 
of this e, the ſame Right or Dominion was 
during all their time ſupported and main- 
tai when they failed round their new at- 
os chieved Conqueſts in the time of Domitian, 
Tacit. in vita Agricola giving terror to all the neighbouring 
Atricol. Nations. | n 
| But when that Mighty Empire became ſub- 
ject to Fate, and this Nation, by the conti- 
nual ſupply of Men, which went out of the 
Kingdom to fill up the Contingencies of the 
Roman Legions, became at ſo enfeebled 
as to render us a Prey to the Saxons ; which 
Empire having ſettled Peace with their Daniſo 
ee eee and quieted their own home- 
bred Quarrels ; and having reduced the ſeve- 
ral petty Kingdoms of their Heptarchy under 
one Diadem, they forgot not to aſſume their 
antient Right and Dominion of the Seas; as did 
+ Altitonantis the moſt Noble Edgar +, who kept no leſs a 
Dei largifua Number than 400 Sail of Ships, to vindicate 
5 — . and aſcertain his Dominion, giving Protection 
um; Ego to the peaceable, and puniſhment to the of- 


cunctarumgue | 

' Nationum que infra eam includuntur, Imperator & Dominus. Ex Chart. 

Fundam. Eccleſ. Wigor. Sir John Burroughs, fol. 12. Jdem 

Edgarus 400. Naves congregavit, ex quibus omni anno poft Feſtum Paſ- 

chale 100. Naves ad quamlibet Angliæ partem flatuit ; fic æſtate Inſulam 

eircumnavigavit . hyeme werd judicia in Provincia exercuit. Ex Ra- 
nulph. Cettrenſ. fol. 22. J. B. : 

Io mention the antient Commiſſions, and 
Exerciſe of this Sovereign Power, Safe-Con- 
duct, Writs of Seizure, Arreſts, Records of 

| Grants, 
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Grants, and Licences to paſs through the Sea 

and to fiſh, Parliament Rolls, and the like, + + 80 fully 
would make a Volume; in a word, if Right pos. . 
ef Preſcription, ſucceſſion of Inheritance, conti- that it would 
nual Claim, matter of Fat, conſent of Hiſtory be imperti- - 
and Confeſſions, even from the Mouths and nent in this - 
Pens of adverſaries, be of any moment to the _ Ow 

_ aſſerting of a Title, his Sacred Majeſty may 2 
be preſumed to have as good a Title to that, he vouches. 
as the moſt abſolute Monarch this day on Lide Fac. U 
Earth, hath to whatever he can claim or does /7r _ 
enjoy. 1 Rol. Ab. 528. pl. 2. 8 a 

VIII. Now the Duty of the Flag is 5 
more but a conſecutive acknowledgment that 
the Right and Dominion of the Britiſh Seas 
(not as a bare Hinorary Salute or Ceremony, 
but as an abſolute Sign of the Right and Sove- 
reignty of thoſe Seas where th = obliged to 
ſtrike | Sail; are in him to. whoſe Flag they 
veil, and pay that duty to; gan in ſubſtance | 
is no more, but that the rants a general 
Licence for Ships to paſs — his Seas, 
that are his F 991 1 that obeiſance 
and duty, like thoſe ſervices when Lords grant 
out Eſtates, reſerving a Roſe or Pepper- Corn, 
the value of which is not regarded, but the 
remembrance and acknowl ent of their 
Benefactor s Right and Dominion. 

The Duty of the Flag or Salutation, is to To be paid 
be paid not only by Foreigners, but alſo by Þy Nanves a 
natural-born Subjects, and ſuch who refuſe mu Fe 
to pay the ſame, may be brought to the * * 
to anſwer that Contempt. 

J hat this hath been an Antient Cuſtom, al- 
ways waiting on that Sovereignty, appears by 
| has memorable Record upwards of 500 years 
ſince made, where it is dec ared by King John 

| | = 


4 


r 2 « ** as al Y 
| , EO I * WY - be 
bu F - 
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what the ien Cuſtom was, in theſe Words; 
Taterlig. Ma- . That if a Lieutenant in any Vo age, being 

rinas be, ordained by Common Council of the King- 
vie Johann dom, do encounter upon the Sea any Ships 
FJecunds, Enti- or Veſſels, laden or unladen, that will not 
tled. Le Ordi- ſtrike and veil their Bonnets at the Com- 
nance al Haſ- mandment of the Lieutenant of the King, but 
ung. will fight againſt them of the Fleet, that if 
they can be taken, they be reputed as Ene- 
mies, and their Ships,” Veſſels, and Goods 

taken and forfeited as the Goods of Enemies, 
although the Maſters or Poſſeſſors of the ſame- 
would come afterwards and alledge, that th 

are the Ships, Veſſels, and Goods of thoſe 

that are Friends to our Lord the King; and 
that the common People in the ſame be chaſ- 
tiſed by * gran of their Bodies for their 

Rebellion, by diſcretion.“ 68 8 

Thus this In memorial Cuſtom was by that 
prudent Prince affirmed, the which hath been 
always before, and ever ſince (without 7 7 
ruption) by all Nations conſtantly paid to the 
| 8577 of b-th bearing the Royal Kander, and 
other of his Majeſty's Ships, wearing his Co- 
Leon Leſfius de lours and Enfigns of Service; he knowing that 
jaftic. & jur. undoubted Maxim of State, That Kingdoms 
2 are preſerved by reputation, which is as well 
19 their ſtrongeſt ſupport in Pract, as their thiefeſt 
ſafety in time of War; when once they groty deſ- 

piſed, they are either ſubjett to Foreign Invaſions, 
or Domeſtick Tronbles, the which (if poſſible) 
that Prince would have prevented, but he 
lived when thoſe Celeſtial Bodies, which' go- 

vern the actions of Princes, ſeemed to frown 
on the moſt Virtuous and Wife. © 1 01 

IX. And as there is no Nation in the World 

more tender and jealous of their Honour than 

the Exgliſ; fo none more impatiently tolerate 

| the 


* 
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the. diminutiom cherwof. Henee it was tliat 
in all Treaties, before any thing was aſcertain- 
ed, the Dominion F 8 Seas, and ſtriting the : 
Tope/aily was always firſt pro vided for. As 
uin the Fear N the Dutch had 
meaſared: whe length of their Swords with 
thoſe of this Nation, and being ſenſible of the 
odds, had by their four Ambaſſadors moſt 
_— beſought Peace; this very Duty of the 
NI +: 0757p ner by the 25th Article in 
e words 3 4. . 
That che Ships and Veſſels of theſaid Uni. Note, That 
ted Provinces, as well Men of War as others, Cromwell was 
be they in ſingle Ships, or in Fleets, meeting wer fr that 
at Sea with any of t Ships of this State of any ſuch Ar- 
England, or in their ſervice, and wearing the ticle into = 
Flag, ſhall ſtrike the Flag, and lower their 8 
To al until they paſſed by; and ſhall Hke- Dh 
e ſubmit the 42 to be viſited if thereto over the Bri- 
and perform all other reſpects due 22% Sea hav- 
to the ſaid Commonwealth of England, do 1s > 
whom the Dominion and Soverrighty of 3 
Britiſh Seas belong," 34 as thai. 
rial preſcription and poſſaſion daes d ue Fore PIETY as. un- 


qu ionable by all Princes. 
This was ſo maze, vic 7 demanded, that 

without the ſolemn ac dement of the So- 
vereignty over the Britiſh Seas, there was no 

Peace to be had. As to 22 
the Sovereigmy and the Flag, they were w 
ling to continue the Antient Cuſtom, but that ; 
of Vi was ſomewhat hard; tis true, the Luo ab dur. 
latter Clauſe was by the Uſurper waved, for ma, fol. 847. 
Reaſons ſtanding with his private Intereſt ; 
but the firft was (with the addition of theſe 
words in fuch manner as the ſame hath 
been formerly obſerved in any times whatſo- 
ever“) made abſolute by the 1 3th Article be- 
tween 


- - X 
& 
” * 


. 
N 6 
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5 tween Hin and that Republick, in theſe words: | 
Item quad Naves & Navigia diqtarum Federa- 
tarum Provinciarum, tam bellica & ad He 
tium vim propulſandam inſtruma, quùm alia, 
que alicui e Navibus bellicis bujus Reipublice 
in maribus Britannicis obviam dederint, vexil- 

lum ſuum & mali verticedetrabent,. & ſupremum 
velum * es modo, quo ullis retro tem- 
poribus, Kocunque anteriori regimine un- 
1 quam ——.— fait, and from thence it 
— 14 was tranſcribed into the 1oth Article at 
%%% Whitehall, and afterwards into the 19th 9 
| ticle at Breda, and from thence into-the 6th 
Article made laſt at Weſtminſter, and that 
Clauſe of ſearching of each others Ships 
| made reciprocate, by the 5th Article made in 
Dec. 18,1674. the Marine Treaty at London; but that ex- 
we tends not to Ships of War, but only to mw 
Ships of Subjects. of. 
X. By the Britiſh Soar in the Article hw 
the Flag are meant the four Seas, and not the 
Channel only; for in the 16th Article of the 
| OVERT Treaty in 1653, they did . what: Was 
che laſt treaty meant by the Britiſh Seas *. a; teh: 
at V ns wars wolf 


minion is aſcertained from C 75 1571 eto the middle point 
2 Land Van Staten in Norway, Fe Feb. 9. 16 74. 


Les mers That the Inhabitants and Subjects 7 he 
Ther Brit 4  Voiced Provinces may with their Ships and 
3 "was Veſſels furniſhed as Merchant -Men, freely 
che Language uſe their Navigation, ſail, paſs and repaſs, 
propoſed by in the Seas of Great-Britain and Ireland, and 
| the French the Illes within the ſame, commonly called 
the Treaty the Britiſh Seas, without any wrong or inju- 
of Utrecht: ry to be offered them by the Ships or People 
but the Bri- of this Commonwealth ; but on the contra- 
tiſs Minifters ry ſhall be treated with all love and friend- 
Maribus Bri. ly * and may likewiſe with their _ 


113 
ſuch a eee ier - and 
ſhall be agreed u — 1 aſs bad it accord- 
through the ſaĩd — to and — — as 
tries and Ports beyond them; but in caſe the 
ſaid States General ſhall have occaſion to paſs 
through the ſaid Seas with a great number of 
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of oa vr 


Mien of War, they ſhall-give three Months 


notice of their intention to the Common- 
wealth, and obtain their conſent for the paſ- 
ſing of ſuch a Fleet, for preventing of jea- 
louſy and e rr e berwixt the Sales 
by means thereof“ 
The firſt part of this Article doth plainly 
ſer out the extent of the Britiſß Seas, and that 
it is not the bare Channel alone that compre- 
hends the ſame, but the four Seas; and the 
ſame is further explained in the Great 'Caſe 
of Conſtable s, where the Dominion of the Queen Hill 29 Flix. 
(before the Union) as to the Seas, did extend 3. R. the 
mid-way between England and Spain, but SIN and 
entirely between England and France; the 2 6 | tp 4 
| French never had any right or claim to the Lenard 3. 


Britiſb Seas ; for in the Wars between Edward part 72. 
the Firſt and Philip the Fair, (all Commerce 
on. both ſides being to be free, ſo that 


to all Merchants whatſoever: there ſhould: be 

inducie, which were called fufferantia Guerre, 5, 4 PLONE 
and Judges on both ſides were appointed to Maris I. 2. c. 
take cognizance of all things done againſt 14. 27. 28. 
theſe Traces ruces, and ſhould exerciſe Fudicium'ſe- 

cundum Legem -Mercatoriam & formam ſuſſe- Rolls Abridg. 
rantiæ) it was contained i in the firſt and 174+ 

4 ww each 


of that League, that they ſnhould d 
others . ainſt all others; this after- nn: 
Wards . the introducing that] 


ment in the ſame King's time, (before thoſe %, 4. 

Judges, choſen by both the ſaid Princes 44. 

the Proftors of the Prelatet, Nobility, and 
Vor. I. 1 E 
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Ni Admiral of England, and all che Cities, 
Tons, and Subjects of England, St. unto 
which were : rick: the ſuffrages af: the moſt 
-Maritime Nations, as Genoa, Catalunin, Spain, 
 HAlmain, Zealand, Holland, Friegeland, Den- 
mark and Norway,” and divers other Subjects | 
of the Roman Empire) againſt Reginer, Grim- 
bald, then Admiraltiof France, for that there 
being Wars between Philip of France and Guy 
Earl of Flanders, he had taken Merchants 
upon thoſe Seas, in their Voyage to Flanders, 
and deſpoiled them of their Goods; whereas 
the Kings of England and their Predeceſſors 
{as they all jointly do declare and affirm) 
without all controverſy beyond the memory 
of Man, have had the Supreme Government * 
the Eng liſb Seas, and the Iſlands thereof. 
1 Re. 4.  Preſeribendo ſeilicet Leges, Statula atque 1 
28. Pl. 2. fer dida armorum, naviumque alia ac Mercato- 
riis armamentis inſtrumarum, cauſationes exi- 
gende, tutelam prabenda, ubicungue opus efſet, 
| atque alia conſtiturndo quecutque fuerint nece/- 
: . ſaria ad parem, jus & equitatem conſervandam 
An — inter e rates tam exteruas rex Im- 
. conſent of all gerio Angiicana comprebenſar que per illud trau- 
FR TU 3 Jupremam: tiſdem Tz Fuiſſe atque 4 
ſuuelam; merum wirtum Imperium in j 
- cenido ſecundum t594s Leges, Statuta, preſcripta 
inter ditta; aliifque in rebus quz ad Jum 
gates, Artinent in lacis achat. 9955 
a Which memorable Record e 
1277 W. thews, that de Kings of 'Ezy/and have had 
| Seldencap.27. ud 9 Pavers —2 exclufu? of the 
Maro clauſum. of Franc, borderin the ſame Seas, a 
of all ather Kings And Pri Princes»wharſoever'; 
. n and that. Crimoald's Pas = 
Sir John Bey. dent was an uſurpation on the King of 
ruf bi, fol 42. vec $ We und * * to make 


3 nun. V. ar 1 F LA 
Latisfaction, 


ar if he proved unable, then tho 
ing his Maſter ſhould, and that after ſatis: 
iqn he be rendered to puniſhment. /::; 2 
And as the 


pins ving notice, it Was pare ofthe He 


nce; their late u 53 Viſit, ach i 
they then gave, put tlie 1 15 to ua a ſug: 


— 25 but they facing the Balawiant, ſoon 


made them know: — they were ab capable 
af beating them home, as they were them dar. 

ing in coming aut, and were not to be braved 
Ancetan had mo mk Gio v acquired 

An N m . 

and aſſerted. 


XI. By the tic 4 ide and 4e, 1635. 


Defttiſive League between Francs and the 
United Provinces, it was agreed, That if at 


any time the Dutch Fleet: ——=V;hich were to Leo ab Part 
ſcour the French Coaſts in the.! Aediterranean meHif. Trad, 
from Pirates): ſhould: at any time meet 4 * 


French, *he Admiral of the Dutch was-tofrike , 


his Flag and lower his Top--ſail at his. firſt. ap Bata vor. 
prodch ta the French Fleet, and +0 Ialute the guarco 1 4 


Admiral of Fraqce with Guns, who waz to re- 
turn the fajd Salute by Guns alſo, at was u/ 


when: the Dytch a and Engliſh Fleet: did meet. 


Only in this thy Right of the ay of Eug- 
land differs from that claimed by che French 
for if there had been à failure o tlie part of 
the Dutch, of paying chat reſpect to the 
French, che Ht res amounted to no 
ies n cr age Facts . e 

ing to che King of England's 15 open 
Rebellion , and the e does ſo Gignify, for 
it ia there mentioned as à Night and Sove- 
25 not 4 bare Dominion on 1 hc 


. d e l gof * e ame! 


de, the rofuſin 


* 


"as Be 


Ore SC 


of the Treaty; for though in the League with 
England it is mentioned, yet there is nothing 
of any conceſſion granted by the ſame, but 
only: recognized there as a Fundamental of the 
Crown and Dignity of the Kings of England; 
nor was the ſame ever ſo much as mentioned 
in any former Treaty before CromwelPs time, 
as we havezalready mentioned, but it was al- 
ways a Clauſe in the Inſtructions of the Admi- 
ral and the Commanders under him. That 
in caſe they met with any Ships whatſoeyer 
on the Britiſh, Seas that to ſtrike Sail 
at the Command of the King's Admiral or his 
Lieutenants, that then they ſhould repute 


tdhem as Enemies (without expecting any de- 


clared War) and deſtroy chem and their Ships, 
or otherwiſe ſeize and confiſeate their Ships 


and Gods; and: theſe Inſtructions amongſt 


others continue to this day. The like are 
* +4 * 


given by the Venetian to their Captains in 


* 


. . , \ . 
CC 
....., other Princes. 
* Yes 3 %> 


Jan XII. The Duty of the Flag, that had been 


ſo. conſtantly paid to our Anceftors, is of ſuch 
advantage to the continuing the Renown of 
this Nation, that it ſerveth to imprint nem Re- 
verence in Foreigners that render it, and adds 
new Courage to thoſe of our Seamen that exact 
it: And ſince we know e it imports 
a State that it be reverenced abroad, and that 
Repuie is the principal Support of any Govern- 
ment, it equally influenceth the Subjects at 
Home and Foreign Allies Abroad. And as 
thexe is no Nation in the World more tender 
of their Honour than the Exgliſb, fa none 
more impatiently tolerate the diminution 
thereof. With what reſentments would not 
onhy the more Generous and Noble, * 
280 8 S. 
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the popular and vugar Samen deteſt this or 
any ſucceeding Age, hal hey rn orloſe 
that. Regaliiy, thoſe Acknow ents which >>» -- 
their Predeceſſors with ſo much Glory afferted, - - + + 
and the Neglect whereof was always puniſhed 
as open Rebellion ? The indignity of ſuch an 
Action being ſufficient to enflame the whole 
338 he conſideration of . which, be- 
es his Sacred Majeſty's own Royal Inclina- 
tion to the ſame, and his evident teſtimonies | 
never to abandon a Ceremony of ſo high a con- 
cernment; witneſs the expoſing the ane half 
of his own heart, his Royal Highneſs, in the 
aſſerting the ſame, with fach Fleets and in 
fuch Battles, that no age or time can ſhew a 
Memorial of the like; are cauſes ſufficient to 
create in us new flames of Love to thoſe” 
Royal Patriots and Defenders of our Rights. 
Private Perſons move. in another Sphere, and 
act by other Rules than Sovereign Powers; the 
regard of Credit with them may oftentimes 
yield to thoſe of utility or other motives ; the It is no policy 
Publick receives little injury thereby, nor is to attempt 
their Wiſdom queſtioned for ſuch punQtilio's, 4 4n8* of 
if they relindvlth them for other emoluments and Uſages, 
or peace ſake; but Sovereigns cannot ſo tranſ- even errors 
act, their Subjects the People participate in and abuſes 
their Honour and indignities; they have a 2 
Property, a direct Right in the former “; So- 1egally tole- 
vereigns cannot alienate or ſuffer their Ho- rated. 7s 
nours to be impaired, becauſe it is not really mnibus rebus 
theirs, it appertains „ the Nation univerſally, a, ige 


? plurimum 

AY nada . nu and habet dignita- 
tis : ita ut Maſſalienſes quorum preftantiſſima creditur fuifſe Reſpublic 
laudentur eo nomine quod gladio jy park pr 1 im — 
Urbe, quo indicarent in minimis quoque rebus antique conſuetudinis momenta 
ſervanda. Proxime enim ad Deum accedit Antiquitas, æternitatis quadam 
indagine. Grot. de Antiq. Reipub. Batav. in Prefat. 

ide the Earl of Shaftyſbury's Speech to the Parliament, 1672 


Ceæteris mortalibys in eo fart konflia quid {abi conducere putent + Pri 


cipum diverſam ? Jortem quibus præcipua rerum ad Jumman 
Tacit. Annal. # 4 $i fand ta t thr wieceſaria, rackan 
tui adminiſtr atlent ton 4 


codabnurt. Leſſius de THR, I. 2. . 11. 
dub. 24. J. 26, %% i e e, e 
And they are all effectually injured 'by ach 
Tranſactions, either becauſe the RANT 
really, extends o them, or becauſe the Go- 
verninent and Authority is thereupon weakened 
and prejudiced, which is the greateſt of Cruil | 
detriments that can befal a People, tho” or- 
dinarily they are not aware thereof. 
As Prudence doth thus diſtinguiſh betwixt 
the Demeanor of private and publick Perſon: 
ſo doth Charity itſelf; for though the 00 
precepts do oblige particular Perſons to bear 


4s #4 


even private Chriſtians were to yield up th Ir 
Civil Rights to every inſolent one that would 
incroach upon, and uſurp them, or that they 
were to deprive themſelves of thoſe Repara- 
tions, which the Law and Government affords 
them; neither is it ſo to be underſtood, as i 
the Civil Magiſtrate in Chriſtendom might 
ie Sours HIRE of that. Obedience ind 
Reverence, which is due unto Dignity, but 
Bear the Sword in van. | 
XIII. This being the value which this Na- 
tion did always place upon the Right of. the 
lag, the which they never did regard only as 

a Civility and Reſpect, but as a principal 
Teſtimony of the tinqueſtionable Right of 
this Nation to the Dominion and Superiority 
of the adjacent Seas, acknowledged generally 
by all the Neighbour States and Princes of 
Europe, and muſt be paid e 
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by all Prizces in the Ward, that ſhall be, r 
n 


paſs on the ſame. 

The Effects of this: 
wereignty which accrue to a Prince are theſe: 
1. Not only the Regality of the 


of all Fiſh Royal, 
geen, &c. and not only thoſe, but alſo the di- 
rettion and dafj of all other Fifh,accord- 
ing; ſeem to deſerve the regardsof 
the Pubtick, as in Spain, Portugal, &c. is uſed. 

2. The preſcribing of Laws and Rules 
for Navigation, not only to his on Subjects, 
but unto others Strangers, whether they be 
Princes of equal ſtrength and dignity with 


himſelf, or any way inferior. Thus the RO. 


mans did confine the Cartbhaginians to equip 
out no Fleets'; and forbade Antiacbhus to build 
any more than twelve Ships of War: And if 


inderdicted the then French King to build re Belli. I. 2. 
any other or more Ships of War than what © 3: 5. 15. 


they then had, without her leave firſt obtain- 
ed. The Atheniens prohibited all Median 
Ships of War to come within their Seas, and 
preſcribed to the Lacedemonians with what 
manner of Veſſels they ſhould fail. All 


Hiftories are full of ſuch Precedents, which 


Princes have enacted, either upon Agreements 
enforced upon the Conquered, or 'Capitula- 
tions betwixt them and others (their equals 
or interiors) for mutual Conveniences. 

2. Phe Power of 1 


their Seas, or otherwiſe fiſh therein; which 
they do upon ſeveral rightful Claims, as pro- 


of Hoſtilities, or —_ them with Lights 
4 


fihing for Joan. Palari- 
Pearl, Coral; Amber, Ac. but likewale the Ad- 3 Dom. 


| _ Maris, lib. 1. 
as "Whales, Stur c. aan, 5 Coke 


107. 


Tradition informs me right, Queen Elizabeth G, ni, a Tu 


ing Cuſtoms, 'Ga+ Joan. Pala/ius 
bels, anti Taxes upon choſe that navi in 4% ſupra. 

Julius Pauci- 
us de Dom. 
tecting them from Pirates, and all other Acts tici. 


and. 


13 H. 3 
7 
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Ea Seamarks ; for which advantages oommon 
ty obligeth thoſe that reap benefit there 


ele 63. by, — repay · it with ſome —— 


3 


which ought to be proportioned accordi ng 
to the favour received, and the Expence whi 


the Prince 1s at to continue it unto —_— 


4. As it is incumbent on a Prince dul Y 
execute Juſtice in his Kingdoms by L 90 


the Sea being his Territory, it is requiſite 


and a neceſſary effect of his Dominion, that 
he cauſe Juſtice to be ee in caſe of 
1 „ Delinquencies. 

That in Caſe any Ships i in 
thoſe Seas, they ſhall aur bs floating Caſt- 
les, the Ships of War, by lowering x Top- 
ſail, triking the Flag (thoſe are the moſt — 
Courſes) in like manner as they do his Forts 
upon Land; by which ſort of Submiſſions 


they are put in remembrance, that they are 


come into a Territory, wherein they are to 
own a Sovereign Power and Juriſdiction, and 


receive Protection from it. 


Theſe are the proper Effects of a real and 
abſolute Sovereignty over the Seas; which how | 
they are poſſeſſed by the Venetians, this 
enſuing Account will declare. 

The Gulph of Venice is nothing elſe but-s a 
9 Bay or Inlet of the Sea, which entring 

twixt two Lands, and ſevering them for 
many Miles continuance, in the end receives 
a ſtop or interruption of further Paſſage by 
an oppolite Shore, which joins both the 
polite Shores together: It is called tho 


 Gulph of Venice, from the City of Venice, 


ſituate upon certain broken Iſlands near unto 


the bottom thereof; it is alſo called the 


Aariatick Sea, from the ancient City Adria, 
lying not far diſtant from the former; _ 
© 
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the Entrance thereof unto the Bottom it co 
tains about fix hundred Nalian Miles, where 
it is broadeſt it is an hundred and fixty Miles 
over, in others but eiglity; and in moſt an hun- 
dred. The South-Weſt Shore is bounded 
with the Provinces of Piglia and Aruxzo in 
the Kingdom of Naples;* che Marquiſare'ﬆ = 
Ancona and Romagnia in the Pope's State; 
and the Marquiſate of Treviſana in the 
Venetian State: The North-part of it, or 
Bottom, hath Friuli for its bounds; the 
- North-Eaſt is limited by © Aria, Dalmatia, | 
Abunia, and Epirus; whereof I[ftria doth not 'Tis very true 
ſo entirely belong to the Venetians, but that of late by the 
the Emperor, as Arch-Duke of Gratz, doth Jug. _— 
poſſeſs divers Maritime Towns therein * in 3 of 
Dalmatia, ſaving Zara, Spalato and Cataro, the Generals 
they have nothing of importance, the reſt be- Moro/ini and 
| longing to Raguſa and the Turks ; In Albania Coning/marke, 
and Epirus they poſſeſs nothing at all, it be- — the Re 
ing entirely the Turks; ſo that he who ſhall galiz, and al- 
examine the circuit of the Sea, which muſt moſt the prin- 
contain about twelve hundred Miles, ſnall find 2 — of 
the Shores of the Venetian Signory, not to 
take up two hundred of them, omitting ſome 
ſcattered Towns and diſperſed Iſlands 1yi 
on the Turkiſp ſide of the Adriatick Shore. 
For the ſecuring | hereof from the depre- 
dations of Pirates, and the pretences of divers 
potent Princes, as the Pope, Emperor, King 
— _ and the Great Turk, who each 
hem have Territories, lying thereupon; 
alſo to . Ships 
ſame to go to Venice, and there to pay Cuſtom 
and other Duties, the Republick maintains 
continually in action a great number of Ships, 
Gallies, and Galliots; whereto alſo they 
add more, as there may be occaſion, * 
me 


=. 


Baptiſta Nani Gulph, 


nis Hiſtory = of the Gulph, not only from the Cupa 


Venice, lib.11 
fol. 446, 447» 
448. 
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e lie abent che bottom of the Gulph in 
others about the Iflands of Daimeria, 
to dear thoſe parts of Pirates, wh have 
Eg = Seas, and others, and 


of moſt force, have their ftation in the 

of Corfu and Stendia;, in the firſt of 
which commonly refdes the Captain of the 
whoſe Office is to ſecure the Na 


rovide, that neither the ( Ships 
King of Spain, hor Great 


e Pope or 


of _ ah ey cine ſame, without 


N conditions as beſt 


Licence, was aſfailed by the Venetian General, 
Who dunk divers of their Veſſels, and com- 


permiſſion of the Signiory, and upon ſuch 
them; which they 
are ſo careful to that in the Year 1698 
the Turkifo Fleet entring the Gwiph without 


pelling the reſt to fly into Valona, he held 
them there although the ſame 
City and Port whereon it ſtands, be under 
the Juriſdiction of the Grand bignior; and 


notwithſtanding that a great and dangerom 


War was 


likely to enſue thereupon betwiæt 
the Grand Signior and the Republict, becauſe 
the Venetian General being not content to 


have chaſed them into their own Ports, did 


moreover ſink their Veſſels, and landing his 
Men 2 1 of their — _ had 
eſcape ury at Sea; yet after a 
Honourable Peace was concluded — 
twixt them, Wherein other Things it 
was agreed, That it ſhould be lawful for 
the Venctians, as often as any Turkifh Voſſels 
did without thtir linnse enter the Gulyb, to 
ſeize upon them by force, if they would not 
otherwife obey: And that it ſhould ilike- 
* be lawful for them qo to do, within any 


Haven, 


. = ” EW \ a.” waits. 6 Þ-ioe 1 1 4 
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Haven, . 
nir 8, 


in all 3 


2 — 


that in the Year 3 (as Palatius relates) De Dom. Ma- 


ris, I. 2. c. 6. 


Mary, Siſter to the King of Spain, 
efpouſed to the Emperor's Son Ferdi 
King of Hungary, the Spaniards deſigned to 


& het n nen d Bibb of Meir: © 8 
own. The Venetians fuſptcted that they hae 


an intention hereby to intrench upon, and 
privily to undermine, by this ſpecious Prece- 


=_ that Dominion of the Sea, which the 
Signiory had continued inviolate Time out of 


nnd; and that they took this Oy F 
when Venice was mvolved with a War | 


and infeſted with the Plague at home, a 

therefore not in a condition to e their 
Progreſs. The Spaniſh Ambaſſador acquainted 
the State, that his Maſter's Fleet was to 


convoy the Queen of Hungary, being his 
Siſter, from Naples to Triefte + The Dake 


replied, That her M ſhould not 
— in the Gallies 1 Repnblick ; the — 
Spaniard repmed thereat, . 1 mf 
they were infected with "hs Fl. Plazue 
Senate being conſulted, came to this . Res- 
tion, That the Siſter of his Catholick Ma- 
jeſty fhould not be tranſported to Frigſte any 
other way, than by embarking in the Venetiun 
Galhes, according to the uſual manner of the 
Gulph ; and that, if the Ambaſſador would 
acquieſce therein, her Majeſty ſhould be at- 
tended arid uſed with all that reſpect and de- 
ferende which became her Quality: But if 
foe proceeded um other way, the Republitk 
would by force: aſſert ber proper ts, and 
attack the Spaniſn Navy as if they were 8 * 
ne- 


er e any part of the mean 
Caps DS Republick been. | 
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Selden Mare | 


Clauſ. I. 2. c. 
24. Fitzherb. 
protection, tit. 


46. 


Seld. ibid. c. 
23. Coke 4. 
Inſtit. fol. 


142. 


and the Courteſy was acknowledged it 
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| Enemies," and in hoſtile manner inunded therg, 


Whereupon the Spaniard” was compelled to 
deſire the favour of them to tranſport the 


Queen in their Gallies, which Axtonio ddr 


id perform with much State and Ceremo 


ſolemn Thanks from the Courts of the Em- 
peror, and of Sin. 
XIV. The Maritime Dominion by the Laws 
of England were always accounted the Four 
Seas; ſuch as are born thereon are not Aliens, 
and to be within them is to be within the 
Ligeance of the King and Realm of England. 
The Records in the days of Edward the 
Third and Henry the Fifth proclaim it, that 


. thoſe Kings and their Progenitors had ever 


been Lords of the Sea; and amongſt thoſe 
many great Inſtances of proving the Sove- 
reignty of the ſame, is that famous Record-of 
Edward the Firſt and Philip the Fair of France, 


in which were the Procurators of moſt Na- 


o. Alb. 528. 
Hh. 2. 


tions bordering upon the Sea, throughout 
Europe, as the Genoeſes, Catalonians, Almaines, 
Zelanders, Hollanders, Friezelanders, Danes, 
and Norzwygians, - beſides others under the 
Dominion of the Roman German Empire, 
where all jointly declare, That the Kings 
of England, by right of the ſaid Kingdom 
from time to time, whereof there is no me- 


morial to the contrary, have been in 
able poſſeſſion of the Sovereign Lordſhip of 


the Seas of England, and of the Iſles within 
the ſame, with power of making and eſta- 
bliſhing Laws, Statutes, and Prohibitions of 
Arms, and of Ships otherwiſe furniſhed: than 
Merchant-Men uſe to be, and of taking ſure- 
ty, and affording ſafeguard in all caſes where 
need ſhall require, and of ordering all — 2 
5 | necei- 


pd - *. — 
r —— 
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neceſſary for the maintaining of Peace, Rig 
and Equity, among all manner of People, the. 


mt 
1 
' 


as 'well of other — their own. paf. bd il 
ling” through the ſaid Seas, and the Sove- | 
'Guard thereof. wn REICEL yrs whe Bing | 

By which it plainly appears, at the 4 
of land had then been in peaceable* erb. 


ſeſſion of the ſaid Dominion by mmemnioria} 
Preſcription, that the Sovereignty -belongeth . Ga 
unto them, not becauſe they were Domini — R. Sir 
utriuſque ripe, when they had both 2 — N. 
and Normandy, and were Lords of both % . 
Shores; (for Edward: theFirft at chat time had Teresa of 
not Normandy) but that it is — ap- the opinion 

idant and annexed to the Kingdom'of Eng- _ L _ 

„our Kings being ſuperiour Lords of the * rightunto the 

ſaid Seas, by reaſon (as the very Record Sea ariſeth 
mentions) © _ ſaid Kingdom; and ſince not from the 
that the Sovereignty of the Sea did always . of, 
appertain unto the Engliſh King, not in any for 8 
other Right ban that of the Kingdom: of Eng- _ Tees. 
land; no Prince or Republick ht or can make diſtin& 
doubt the Title by which our preſent Claim | rag age 
is deduced; tis in right of Britannia, that Ius 0 
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laws of Eng- 
the lame is challenged; bus in on right the land, the 
Romans held it. 1 8 [Land is call 


minjon A 

| the Sea the Dot and th } ce doth not 

but: hae «the Prince muſt 125 8 5 | Go the ag of the Lan 

Territory doth not by Contomitancy/' "the lofs * the adjacent 

Seas. It is no more neceſſary that Sea Town ſhould com- 

mand an hundred (ny pes at Sea, than' — City ſhould command 

an hundred Miles b gow \Paucius de-Domin. Maris Adriatici, | 

Ps claim jullißed dward the Third and 1 

: Noble though there are other reaſons 1 

re 15 5 the Lancaſtrian Line, which yield || 

olour for the uſe of Port-cul cullis in the Royal 
3 of England; yet as in reference to 
the Maritime Dominion, Henry the Eighth 


did embelliſh his Navy Royal therewith, A 
Queen 


Seas dif Mes Fc the 8 
1 - 2 5 


1 7 0 


Boox | 


Or. THY 5 LA. 


Tres, wer of ycting-up | 
6+. -6s 12 2 — as by a Pork cdl 
— the Navy Royal; this Dominion of the 


we, orda Flemiſb at 
Fe. — —— to fiſh; 
IT ed. the like Proclamation by King 
1 1 — 0 05 Ned , de e 

nd in his Naval 1 
That — is valid againſt the Claing 
f Sougreign — 5 gaunot be denied, by 


any Who, . the Huy Scripture, Reafen, 
— trangy#hiy of the Warld:; 


dne 2 «pg it is," A 8 mogern Dutch have 


I 


Fe if not dared; to challenge che 
reedom to fiſh in che Britifh Seas, hy Bret 
' ſeriptien ;; but it is Iikswiſn as true, that Pres 
ae depends got upon che Carparaal but 

the Ciujl Poſſeſſion, and that is tetained, if 
Lein be bus maide. (2. often as to der abe 


giv | Proferigtion, the , which, hath been always 
3 = evident ; firſt: hy frequent Modal, next 


puniſhing thoſe dat retuſed it as Rebels, 
by guarding of it, and laſtly b 


giving Lays 


| time out of mind on it; which eva 0 


eyes, * the civil Poſſeffign is ngt 
iſhe: ings conſtantly claim- 

| of the ſame, none elſe 

etending, all Nations ack 


nowledging ig ee 


in them, and the ſame never que d, 
"il thoſe modern Dutch ( of e b. oſe, 
XV. The e ominiop 


25 the Sea unto this Natjon, js great, 
for on that alone de pends gur Secutity, dur 
Wealth, our Glory ; 938 hence it is 


England hath a Right to all thoſe acm 
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and Emoluments, which the Venelians Re. 

publick draus from the Adriaticł Sea, wheve 

the Ships 1 e uPg' 0 —— 

perer, Spain, pay” 

to — thoſe Fleets, which give Laws to 

them — — Culnb; Itia hereby 2 _ 
liſu can ſhut up or theſe Seas 

—— — — kr wh where- 

to Elizabeth had 15 rd, 

that When the King of — _ 

Hanfiatick.. Towns (licited: her Mai 

permit them free 8 

Corn into Spain, ſhe refu 

when à Prat ant Fleet of | 45 

others, had preſumed to do. fo, e hates 

ing her. prohibition, ſhe cauſed her Nava! Cap. of Gu 

Royal to ſeize, take, burn, and ſpoil thera, foms. 

when 1 were paſſed her Maritime Ter. 2. * ana 

ritory, within ſight of Lion; | yie 15 

this reaſon for her juſtification, That 

not only relieved her enemy with prov 

but had preſumptuouſty made uſe of her 

Seas, without obtaining her Royal Hermiſnon 

for ſo doing: Tis from hence, that the Crown 


* 


$13.3 


of ny demand an account'of FO 
any Ship or Ships occurring in thoſe Seas, 8" © © 
what their Bulinefs, and what their Inten= 
tions are; and prohibit any. Prince or Re. 

potent 


publick to enter there wi Fleers, 
without pre-acquainting his Majeſty, and ob- 
taining his Royal Permiſſion; without which 
Dominion and Sovereignty, Enpland can ne- 
ver live ſecure on ſhore; it being eaſy for 
any Foreign Fleets to amuſe us with pot 
ous pretences, and in their paſſage to invade 
and furpriſe us. Thus while the Turk pre- 
tended to fail for Make, ä 


— — =_ — — —— 
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chat place, never forſook it, till he made 
imſelf Maſter of the whole. Many ſuch 
Precedents do occur in Hiſtory: And in fear 
of ſuch Surprizal, the Athenians (being Lords 
ut Sea) did exclude the Perſian Monarchs 
from ſending any gips of War into any part 
5 Traian Seas; and that which tends to the 
Alber Gentil. Weſt, towards Athens; the like caution was 
' Hip. Adve- arſed by the Romans againſt: Antiochus and 
dns the Cafthaginians; and the Turk prohibits all 
cretary Cos Nations, ſaving: his Vaſſals, to enter the 
Letter to Sir {Black Sea or Pontus ZEuxi nus, and alſo the Red 
rhe) Befwel, Sen; and?tis by virtue and force of this Right, 
ont, that the Britiſb Nation can drive on their own 
** - +” Gomimerce, navigate themſelves, and permit 
bd Others: ſecurely to trade with them. Tis 
tue, that the Ditch have preſumed ſome years 
ſince, to violate the ſecurity of the Britiſh 
Seas, by attacking; the Allies of England, not 
only within the Britiſh Seas, but in her Har- 

Baus, attempting to purſue a French Veſſel 
up almoſt to London, and have more than 
„»The fight once“ attacked the Spaniſh Fleets in her 
of che Burch Roads, under the protection of her Caſtles, 

with the 5pa- and that againſt the Laus of Nations, and the 
% Fleet in Peace of Ports, in which for the time they 
1639. ſeemed to cloud the Honour of the Nation; 
Scilicet hoc but ſatisfaction for Indignities of that nature, 
fatum Hol- though flow, yet are ſure, and ſhould ſuch as 
2 £ ; thoſe have been longer tolerated, beloved Bri- 
eee pro fannia muſt become a proſtitute, by a confe- 
certo & contra deration of thoſe States, or take Paſs-ports 
ig, for her Commerce; but the Royal Martyr's 
5,7": Goodneſs was no longer to be trod on, his 
debetur aliens Heart and his Cauſe were good, and though 
Alb. Gent. thoſe unhappy Times (which were crooked 
LO N g tO. 
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to whatſoever ſeemed ſtreight) did hinder the Hibp, gere- 
accompliſhment of his entire intention for Sa- wt > * 
tisfaBion ; yet thoſe whom die juſt Cod ß 
Heaven was pileafed-for. 9 timi"to tas a 
puniſhment|. to thjs 3 mie dif not 
want in the fi 
pleaſed. to ſtay/the 
their Hearts tak fre 


roar] a bene in or- 

| the Idiers Wien Words 
in their Hands, . —— in the like man-. 
ner aſſaulted in their Territories in the Downs ©" Wes ö 


(but the Dutch foùnd then What it was (tho' 

two for one) to aſſault a" Britiſh Lion at the geo- 
mouth of his Den) intending, if poſſible, to 155% 
have deſtroyed the Engliſh ower, but were 

fruſtrated in their deſign, - being ſeverely . 

beaten home to their own doors; and after- 


wards thoſe that then had got the Ee  - 


Sword in their hands, n to conſider that © 


the Vigor) muſt be purſued às a ſeaſon fir 


to aſſert their Antient Right and Sovereignty 
of the Sea, and then thoſe People thinking 
Foe? — odds before 4 not enough OY 
the Britiſh Fleet, uipt out a Fleet 
; re and far more 3 than the Eng- 
under the Admirals, Van Trump, De Wit, 
12 two Evertſons and Ater; but they ſuf- 
fered the ſame Fate as their former, about Jus 2 and; 3. 
ſome Bay four of their Ships on the coaſt of 
Flanders, burnt and taken, and the reſt chaſ- 


ed home to their Ports; and not long after About the 8th 
followed the total defeat of their Nava! of Ag 1653. 
Forges, accompanied with the death of Yan 
Trump by the Engliſh, under the Admirals, 
Blk: and Monk, who had ſunk and fired 
about thirty more of their Ships of War (no 

Vol. I. K quarter 
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opt re the end of the Bat 
tile) fix Captains and about a thauſand un 
5 be dag een Face oye — 
flain. Of cheir Freſamptiant ſince (amon 


ND 
that on Superiarity to 

ey (under which their Avcefors hum - 

the of the Sove- 

— 2 of 'the Net might be annexed 

2 _ odd) now token 

s merite igh an o great e is 

bee ane cond 5 ns EI ended by the Dr. 

2 Below 9 of the Flog in the Britiſh circumjacent Star. 

junction deſdits 

Pays de Hollands, Zelande, Friew, & gg de EK, & 


de en Flanders, avec les Royaumes de woſtre Majeſté, emporte 
P Empire de la Grande Mer Octane; && 22 — Ts 2.— 
PIN perperaalle pour hs al weſtre Sereniffime Fade Si 
hn Stowe's Supplement to An. Dom, 1305. ide Sir 
aber Lie, bb . c. 2+ Sd MS | | 


3 * a $1 1 Ni A 


e HA P: VI. 
Of the Right of preſſing har of 


Ships o or Matiners for . Ber- 4 


vice. W is. 
L Thet fuck Rig is xd . Low of Du 


Inn, 


IL Whether ths, Ships of Nations who are in War at - 
5 r 


II . 2 this Ri ht extends ta 9150 4 to 
4 4 more, or gives 4 Power to 2575 fab and 
the Laws 0 England King may ſeize. 
V. 75. reaſon why ds power Was nr ons the 
Admiral. 


VI. That hich « Right of fe Ha fre in 


Naval tions may be. 
VII. Objeftrons. legal . 


VIII. Of the antlent piniſmen of e of the h 


Ki s ſervice. | 
IX. erning't he ſeveral galt, n eres c. 
ing Mariners and Soldiers. 
p "Whether it be lawful for a Srivaty Man to exe- 
cute Fuſtice on ſuch as fly and ow the ſervice, 
XI. Where a general Commiſian is given fo Men te 
execute Ji 


XII. ene Ce touching the Admiralty and "A 


= riſdition. . Ships or Baats found at foo, Royal 
1b and Deodends lt tot Admiral ty. 


1 HE Civil Law, though it can com- 


rbids, nor forbid what it commands ; 

eventclels it may circumſcribe natural 1 
berty, and prohibit what was naturally lawful; 
and alſo by its force antevert that very Domi- 


nion, which is naturally to be acquired. 


Hence it is that Princes, by the Law of Na- 


tions, may acquire a 8 of uſe * 


mand nothing Which the Law of Na- 
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that do belong to private Perſons ; for pro- 
perty hath not (as hath been ſaid) ſwallowed 

up all that Right, which roſe from the com- 
mon ſtate of things; becauſe as all Laws are 


to be conſtrued as near as poſſible to the in- 


Enta, aut 

malo aut ne- 
cggſſario fact- 
nore retenta. 


Liv. Iib. 24. 


tention of the Makers, ſo we muſt conſider 
what was the mind of thoſe that firſt introdu- 
ced ſingular Dominions: No the Rules to 
conſtrue that muſt be near as poſſible to na- 
tural equity, and that in extreme neceſſity 
that old right of uſing things ſhould revive, 
as if the things had remained common, the 


- ſame-ſtanding with the Intereſt of all human 


Conſtitutions; and therefore in the Law of 


Dominion extreme Neceſſity ſeems excepted. 


+ F. de Navi- 
J. 11. fit. 3. 
and Pekius on 
the ſame Law. 


9 


Hence it is, that the Veſſels and Ships of what 
nature and nation ſoever that ſhould be 
found riding in the Ports or Havens of any 
Prince or State, may be ſeized on, and em- 
— upon any ſervice of that Sovereign that 
8 I ſeize the ſame, being but a harmleſs uti- 
lity, not diveſting the Owners of their Intereſt - 
or P ert. Nin . . 5 
II. I a Ship of the King of Denmark be in 
the Port of London, and the Swede is in War 
with that Prince; and it happens at that time 


the King of Britain is in War with the Spa- 


Quidui enim 


(inquit Cice- 
r0) quando 
fine detrimento 
fuo poteſt, al- 
teri communi- 
cet, in iis guæ 
- fant accipienti 
atilia, danti 


niard; now the Poſſeſſor is here preſſed with 
an equal neceſſity, and by the ſame argument 
is rather obliged. to the defence of his own 
Country than another, whether by the Law 
of Nations the IP ought. to be detained, 
hath been, doubted ; moſt certain it may. 
Who would not pluck a ſhipwrackt Man from 
his plank, or a wounded, Man from his 
Horſe, rather than ſuffer himſelf to periſh ? 
To flight which is a fin, and to preſerve the 


non moleſta? highe of Wiſdom 3 beſides, in the taking 
1. de Offic. 1.41 , ? | 7 _— 


Cn. VI. And MARINERS. 

of the Veſſel the right is not taken from the 
Owner, but only the uſe, which when the ne- 
ceſſity is over, there is a condition of reſtoring 
annexed tacitly to ſuch a ſeizure. 
And doubtleſs the ſame Right remains to 
ſeize the Ships of War of any Nations, as well 
as thoſe of private intereft, the which may be 
employed as occaſion ſhall preſent: So the 


Grecians ſeized on Ships of all Nations that · D. Epe 
were in Ports, by the advice of Xenophon, but tiene Ori. 


in the time provided food and wages to the 
Mariners., e Wa | f 
III. Whether this Right extends ſo far as 


to give Princes a Power to ſeize in order to 


traffick be ſome queſtion; certainly if 


the Traffick- may be for ſuch Commodities, 


as Maſts, Timber, Tar, Powder, Shot, or 10 Bd. 3. „. 
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other Commodities or Accoutrements of 16. 12. 


Arms, or Naval Proviſions of offence neceſ- 


ſary for the defence of the Realm, it may be | 
aid) 23 EA. 1. 


done (but then it is juſt freight ſhould 


for what hurt can it do me to let another have 2 77. in 


my Boat to paſs over the Ford, if he rewards 
me ? And if that be anſwered, the Owners are 
at no prejudice, for this is but a harmlefs 


utility. 


IV. By the Laws of England there is no 12 E. 3. in 
| the Black 
| Book of the 
might * it, and it was one of the Articles of bs * 
Enquiry amongh others; Item, ſoit enquis P. 26 and 27. 
e ſont arreſtees pour le ſervice du 6 Feb, m. 11 
Roy, ou pour autre raiſonable cauſe per les 9 - 2 7 15 
ſent PArreſt, et par les quelles avandictes Rett. France” 
Nefs ſont emmenez, et retamer les Mariners , 


' queſtion, but the King may ſeize, and it a 


pears by very many antient Records, that he 


de Nefs, que 10 
Officers du Roy, ou de PAdmiral, et debri- 


the 
quer. 


* 


ui font ordonnez pour le ſervice du Roy; et 
Leasen et en cas que homme ſoit endite 


K 3 qui 
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g qui la Se Ape {a Nef arreſtee pour 
du! 


le u Roy, et de ce ſoit. convicte par 
xii. il perdra ſa: Nef fil na grace du Roy ou 
du hault Admiral, et pour ce quil a eſte plu- 
ſieurs fois debatu en Angleterre pour les ar- 
reſtes des Nefs, quant le Roy Sergeants 
d'Arms, ou autre Miniftres pour arreſter Nefs 
al oeps du Roy, et les Seigneurs des Nefs ſont 
venus devant _ PAdmiral, et alleguent que 
leurs Nefs neftoient mye arreſtees, ordonne 
eſtoit au temps du Roy Richard le Premier a 
Grimſby per advis de pluſieurs Seigneurs du 
Royalme, que quant Nefs ſeront arreſtees pour 
ſervice du Roy, que le Roy eſcripta par ſes 
Lettres Patentes a I Admiral d'arreſter les 
Nefs plus ou moins a la voulonte du Roy, et 
| felon ce quil a beſoin, et 1'Admiral eſcripta 
2 au Roy ou au Chancelier d' Angleterre les 
' Noms des Nefs ainſi arreſtees aſſemblement 
avec les nonis des Seigneurs et Maiſtres 
d'icelles, et en tel cas le Seigneur de la Nef 
ne la Maiſtre ne viendrout pas a dire que la 
Nef neſtoit mye arreſtee ne a ce ne ſeront oyz,” 
and that 185 ſuch Arreſts broken, the Par- 
- ties might be puniſhed and fined, _. 
De Off 47 Again, Inquiratur ii arreſtatus, ad ſerviendum 
 miral. Angliz Regi fregit arreſtum, bujuſmodi tranſgreſſor ſtat - 
per Ronghton, in gratia Regia five Admiralli ſui utrum volue- 


le ſervice 


Ae. 'rint commiltere Carceribus mancipandum vel 
finem facere, in hac parte fi arreſtum bujuſmodi 

|  faBum manifeſtum fuerit cognitum. A. 

The Black- If the Admiral by the King's Command 


Book of the arreſts any Ships for the King's Service, and 
Admiralty, he or his Lieutenant return and certify the 
ol. 28, 29. & Arreſt, or a Liſt of the Ships arreſted into 
225 3. Chancery, no Maſter or Owner of the Ships fo 
$45 arreſted ſhall be received to plead againit the 
Return, © pur ceo que PAdmiral et ſon Lieu- 

tenant ſont de Record. Item, 


- 
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Item, Iguirendum d' oma Navibus quo 


ad ſerviendum Domino Regi ſuper 2 


fuerint, & poſtea' 


inde pot dene, fuerint, & coi ſuper bv, 
naves ſus Domino Regi forufad yer ordina- 
tionem Domini Regis Rich bom ay wr 

M ts 


mini, Poſſeſſores, vel Magiſtri hujufmodi 
corum Domino Rege & CanttHario ſus per ali- 
quas aliegationes ſe aut haves 
voluerint, i Admirallns vel forum tenentes ſui 
per Littras funs —_— de — —— 


Jang dem — es, . 
Hi — is wal, —— 
fn = 


rallus — tenentes ſul ſunt de rerordo. 
And if the Ship & arreſted break the Arreſt, 


bujuſmodi eveuſare 


— adbiberi, ro quod Aa- | 
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and the Maſter or Owner thereof be indicted Crote's Ag. 

and convicted, devant P Admiral, by the in Hampdev's 
Oath of twelve men, the Ship ſhall be confi} Sate, 4e. 79. 
cate to the King, which power the General Vide State 
maintains in al places where he has power, Trials, Vol. I, 


and the ſame ſeems to be mnt in the 
latter Clauſe of 14 R. 2. Ca. 3. 
IV. By King Erbeired, his Biſhops and No- 


bles in the General Couneil of Eabaw, no gf 


1009, for the ſetting out a Fleet every Year, Conci/ 


and the puniſhment of thoſe who hurt or 5*” 


— 8 or deſerted the Service, eſ- 
ing was preſent in the Expe- 

* — a others it was —— Si quis 
Navem in Reipub. Eupedilionem defignatam vi- 
tiaverit, damnum integrs reſlituito & Pacem Re- 
gis violatam ; 8 verd ita prorſus cor- 


ruperit, ut deinceps nibili non plenam luito: | 


n Cf laſam 


Sir * Spelmans Verſion out of the Saxen 
K 4 Copy 
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Copy renders it, On antient Gopy hath it 
more largely: 

Spelman. 28. Naves per ſongules annos oF; my kan 
expeditio Na- is munitionem præparentur, peſt que Sacroſanc- 
ulis. tum Paſcha cum cunctis utenſilibus competentibus 
| Jimul congregentur , qua igitur etiam pæna digni 
unt, qui Navium detrimentum in aliquibus per- 
Jiciunt 17 Notum eſſe cupimus, quicunque. aliquam 
ex Navibus per quampiam inertiam vel incuriam, 
* wel neghgentiam corruperit; & tamen recupera- 
bilis fit ; is Navis corruptelam vel fratturam 
ejuſaem per ſolidam prius recuperit, Regigue 

deinde, ea quæ pro ejuſdam munitionis fraftura 
Abimet pertinent, rite perſolvat. | 
Moſt certain it is, that the Kings of Eng- 
land have in all Ages, by their Writs and 
Patents, commanded not only the Admiral, 
but the Wardens of the Cinque- Ports and others, 
do arreſt and provide — of War, and other 
Veſſels, and impreſs and provide Maſters of 
A Ships, Seamen, 4 ants and all other ne- 
Ret. Scotia ceſſary Tackle, Arms, and Proviſions for 
10. E. 3. m. 4 Ships, for the defence of the Sea and the 
Set 4 5 1 Realm againſt foreign Enemies, or for tranſ- 
a be 2595 porting of Armies Paying their Freight (if 
to 8. not bound thereto by tenure} as well as to 
a elect and provide all forts of Soldiers, Carpen- 
ters, and other Officers, to de aſſiſtants 1 in their 

ſeyeral Expeditions. 

11 cas. But Fiſhermen or Mariners preſſed fog the 
13. Vide 16. Service: are not to be employed as Soldiers, 
17. Car. 1. hut only as Mariners; 5 it be in caſes of 
great neceſſity, or bound thereunto by Te- 
nure, Cuſtom, or Covenant. | 

Court of Ad- V. The reaſon why the Admirals had ſuch 
miralty erect- . r given them, was 'becauſe* they being 
ed by Ed. 3. ſometimes called Capitanei, and Gubernatores 
* JT they * 5 and govern- 
. ing 
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of the Ships of War, and the raiſing and 
— up wen Ships for che Navies, as 
thought fit; other times called Cuſtodes Mari. 
timarum partium, their duty being to provide 
all Naval Proviſions, as well to ſupply the 
King's Navies occaſions, as to gratify rat 
other of the King's Friends, when: di 
ſhould conſtrain them to touch in his Ports, 
that his Subjects might receive the like reta- na. 
liation again.; were called Capitanei Nau- Gloll. in tit. 
tarum & Marini n, as in reference to the Aanir. 
deciding all differences amongſt thoſe in the — = 
| = s Service, and puniſhing of ſuch as 2 l 
d; e l fs Making | 
wer was large, ef hits be. 
pomer to.the N Rot, in which thicy had 
the ſupreme rule and government in all thin 
belonging to it. He fate formerly in 
King's Houſe, and. there kept his Court, ay 
the French Admirals do at this day at the 
Marble-T able, in the King's Houſe at Paris. 
VI. And altho there ſeems no queſtion but 
de King ar preſs Ships, yet there have been 
thoſe who ſeem to doubt, if not to queſtion, 
whether he may preſs Men to ſerve; for my 
own part I think he may, my Reaſons are 
theſe : It is lawful for every Man to addict 
and yield up himſelf to whom he pleaſeth, as 
appears both out of the Hebrew Law and Exodus xxi.6. 
oman Law; why then may not any N Tnft. de Jure 


being at their own diſpoſe, - give” up the m-. +) Serws 
ſelves to their Prince or So „ſo as 05 Gl Co 


transfer the right of commanding their aid and 
help, as often as need ſhall 5 (it is not 
here enquired what may be preſumed in a 
her br cafe, but what may be done in point 
of right) moſt certain ſuch a power may well 
wy our that grounded on great Reaſon; as 


* * 
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if the Commonwealth ſhould happen to be in- 


vaded by ſuch a one as ſeeks not only the ſub- 
verſion of the Government, but the deſtruc- 
tion of the People, and they can ſind no other 
way to preſerve themſelves, but that the ſu- 
preme Power ſhould be veſted with ſuch a Pre- 
rogative, as to enforce or preſs the Inhabi- 
tants to ſerve in Arms in the Defence of the 
ſame, and the contempt of which to puniſh; 
or if they ſhould be oppreſſed with want, and 


that ſupplies of Proviſions" can no ways be 


had, but by compelling another by force, to 
ibit the common Offices of humanity to a 
Nation in whoſe Territories a Famine rages, 
that the Inhabitants ſhould on ſuch extraor- 
dinary Occaſions be compelled by force to 
ſerve in Arms. I 

And this Dominion may be obtained ſeve- 
ral ways, either by a voluntary Reſignation 
to a Conqueror, as they of to the Ro- 


mans, Our Land, the Temples of our Gods, all 


Divine and Humane things wwe yield up unto 
your hands, O ye conſcript Fathers. Again, 
Freedom may be granted to all by a Con- 

ueror, except Mariners, which ſhould in 
Gates of neceſſity be * + wy or that ſome 
Prince, who will not ſuffer any Mariner to 


* of his Dominions, without ſubjectin 


ſelves to ſuch a reaſonable comman 


| beſides the Majority of Nations on ſuch 


Tacitus, 


grounds may abdicate from a — of them the 
r. 


entire Freedom of that Mem * 


Nor are there examples of this kind want- 
ing; the Germans: are every one Maſter of 
his own Houſe, but are almoſt on every occa- 
ſion ſubject to their Lords, eſpecially in their 
Goods. The Jriſþ Coſberers, which were re- 
prendinations, when the Chief Lord and his 


Retinue 
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Retinue came to his Tenant's Houſe, they fed 
upon his Proviſions till they were ſpent, all 
ing ſolely at theit Devotion, And as to 
the Sea, the King of Britain may at this day | 
reſtrain Merchants or Mariners to out of 2 E. 1. Mend. 
the Realm, without Licence; and the vari- 18. Rom Patt. 
ous tenures that are introduced, which is pre- 5, l 
ſumed were ſince the Congueft, were no other F. 1. . 
but the Will of the Congueror; for the right 44. Re. Par. 
is not meaſured by the excellency of this et pede a 
that form, but by the Will. OE 
As to the um of Seamen, it is ſtrange of Bates, in 
that its La eſs ſhould ever be called in Lane Rep. 4. 
Queition, by eny Perſon who has read our pigs og 
Hiſtory or our Statute-Book. The Crown + © 
has been in poſſeſſion of it from Time unme- See Fog. Cr. 


morial: And if a new Race of People were Law. 2 


this Day to ſpring out of the Earth to r 

ſeſs this 101 j if we may at the ſame a 1 

ſuppoſe them to unite under one Civil Polity, 425. 8 

and to be conuſant of the Neceſſity of naval Edit. Obſerv. 

Strength for their Defence; the Power of im- 24. Ed. 
preſſing them for the Sea- Service would be Cn. 

implied in the executive Part of their Govern - Contin. P. 

ment, let it's Conſtitution be what it might; 34. 

viz. limited Monarchy, Ariſtocracy, or De- 

mocracy, or any compound of them, or ſome 

of them. But, as was hinted above, our Le- 

giſlature has frequently maintained this Power 

as undoubted Law: | See 2 Am cb. 6. con- 

cerning Protections to be granted to Appren- 

tices to be bound to 3 But 

more explicit is a former Statute, viz. 2 and 

3 P. & M. cb. 16. by which Watermen on 

the Thames, who abſcond in Prefling-Time, 

and then return to row, are made liable to 

Impriſonment for two Weeks, and to be 

baniſhed to row upon the River by the 


- 
140 
W 


. 5 a. 


Or PazssingG SHIPS + Book I. 

'of:a Year anda Day. See alſo 2 R. 2. cb. 45 
and g Eliz. ch. 5. ſecd. 41, 434. 

VII. And though it hath been conceived 

by ſome, that the . cannot preſs Men to 

ſerve in his Wars, their Reaſon, that 

of old he was to be either by thoſe that 


0 * held by tenure, thoſe res covenanted by In- 


denture to provide Men, or thoſe who con- 


_ . trated with the King's Officers for Wages and 
entered into Pay, or thoſe that were in Pri- 
ſn for the King's Debts; but that only ex- 

tended to thoſe Wars that were by Land; 
not one word in all thoſe Acts, or Muſter 
Kalle, relating in the leaſt to Mariners; and 

ny” what vaſt Fleets were in thoſe Days? But 
on the other Hand it hath been always accuſ- 


tomed to preſs ſuch ſort of Men for the Naval 


Expeditions. The ancient Records that men- 


*2. Apr. 49 
E. 3. in the 
Black-Book 
of the Admi- 
ny 32» 33, 
4. Art. and 
25 62. Art. 
10. - 


tion ſuch Perſons ſubject to be preſſed by Law 
is that of 29 E. 3. commonly called“ The In- 
quifition of 8 erein it was ex- 
preſsly in charge amongſt others, to enquire 
of thoſe Mariners that were preſſed for the 
King's Service, and deſerted the ſame: So 
likewiſe by thoſe other Articles tranſlated by 
Roughton, it is in expreſs charge to the Jury, 
to preſent thoſe that being preſt to ſerve brake 
the King's Arreſt, in order to their -Puniſh- 
ment; and in thoſe days it was eſteemed an 


high offence; and the Oath which the Jury 


en took: bein impanelled, was this: 
This here ſee my Lord the Admiral, that 
I Fonathan Nafp ſhall well and truly enquire 


for our Lord the King, and well and truly at 
this time then ſerve at this Court of the Ad- 


— — —— 


miralty, preſent as moch, as 1 have acknow- 
lech, or may have by Information of eny of 
my Fellows, of all maner Articles or 3 
40 ances 
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ſtances that touchen the Court of the Admi- | 
rate and Law of the Sea, the which ſhall be 

grate to me at this time, and thereupon. ſworn 

or charged, and of all other that may renew 

in my mind, and in ſhall for nothing lette, 

that is for to ſay, for Franchiſe, Lordſhip, y 
- Kinreden, Allience, Friendſhip,” Love, Ha- | 
tred, Envy, Enemitee, for dred of loſt of 
 Goodnee, for non other caſe that I ſhall ſoe The Black 
doe, the King's Counſeils, my fellows, mine Book of the 
own, will and truly hele without fraud or Admiralty, 
malengyn, ſo God me help at the holy dome, l. 7 
and by this Book.“ 2 "I +7 We F415 * 

VIII. And as the enquiry was ſtrict, ſo was Lamb. iter 
che puniſnment very great : Item, qui fagiet er. Fa 
à Domino vel ſocio ſuo pro timiditatè belli vel 7 2.cap. 
mortis in condumione Heretachii ſui in eupedi- g. Ar. 17. 
_ tione navali vel terreftri, perdat omne quud ſuum 

eft, & ſuam ipſius vitam, manus mittat Domi- 

nus ad terram quam ei antea dedera. (15 

IX. In the Service of the King two ſotts of 

perſons were always capacitated to attend the 

Naval Reyal in their E itions, the one a 

Salt-water Land- Soldier, the other a com- 
pleat Mariner or Sailor: It was a doubt, whe- 

ther ſuch a Soldier, departing from the Ser- 

vice, were ſubject to any other puniſhment . 

than that of Martial Lat, which can at no 

time be executed in England, but when the 

King's Standard is in the Field; thereupon it | 
was provided, That if am Soldier being no Caps 7 H. 7 cap. 1. 
tain immediately retained with the Ning, which 5. 2. 

Hall be in wages and retained, or take any preſt Gro, Car. 71. 
to ſerve the King upon the Sea, or upon the Land 

beyond the Sea, depart out of the:King's ſervice 
without licence of his Captain, that ſuch depart- 
ing be taken, deemed, and adjudged Felony, And a; 
that all the Juſtices in every Shire of Read 3 


c 


14 


in the ſame Shive. Aud alſo that the departin 


Os! Nas i880 8 HI e v3 Book 1. 


e « ſaid offemtes, — fame 10 
hear and determine as they do and may do of Fe- 


tony, &c. erpreſſed in the King's Commiſſion 19 
them made, as though the ſame offences were done 


fuch Soldiers, and alſo their Retainers, if it 
traverſed, be tried in the ſame Shire where 
they are for ſuch a Cauſe arreſted and arrraigned. 


The Juſtices have here a concurrent power to 


enquire and try, but it does not ſhut out the 
Sovereign Courts, or hinder but the Ki 
may try them upon a Commiſſion of Oyer : 
Terminer, or Goal: delivery. It was a doubt 


_ conceived by ſome” of 4 Judges, if a 


Man had run from his Colours at Phmouth, 


43 Bl 


- 
in 1 
8 : 


and afterwards was taken in Midaliſex, and 
committed to Newgate, whether after a Bill 
is found in Middleſex, the Juſtices of Goal - de- 
livery for Næugate could try him; but it was 
ruled more than once' by the greater number 


of the Judges, they might; and ſo have the 


| Precedents been always ſince the making of 


this Statute, and upon the like Reaſon, that 
a Man chat takes a ſecond Wife, hath by the 
Statute the ſame' direftions tobe tried in the 


fame Shire where he is taken; yet if taken 


in Middleſex, was 1 2 tried at the Old-Baily 
in Londen. 


Theſe Statutes wand: ey bod —— | 


rute of 18 H. G. cap. 1 19. was looked 


to be ſufficient, for that Act had whe, ee ham 
CN and thoſe that 

Bend to — _ 
| Re ONT 
Money to ſerve 
and 


| themſelves - 
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_ thernſelves from the Service, ſhould be within Ow 

thoſe Statutes, in ſome doubt ſeemed oh 
to ariſe on the famez'but it was teſd}ved by 6 Col, 27. | 
all hs Jeu ehoſe to | 
—_ of 7 H. 7. . and 3 4. 8. 9. 

Natal doubt 


x.) are all one in and were Fry 
18 A 
petual Acts: The great doubt and -g — 


whether the Statute of 18 M. 6. ends 19. 
extend to Mariners and Gunners the ws 
the Seas, and taking Wages of — 2 4 

was in Parliament r 
Statute wade fn. 
Neigu of H. 6. 


theſe Words: That ibs 
the e Tear -t harſh nm 
other things, 4 | 

gs 3 entend as pn. all _ 
and cure Mariner aud Gurmer, having taken, © 
or who bereafter ball take preft 12 
ſerve the Queen's Majeſty, bur Heirs and Se. 
2 is all intents and purpoſes, at the ſame 

did, or doth unto Seidiers, any du,, of 
opinion, doubt, metier, ur thing to the cantrary 
ae e gn r 0 

Ee ertin are 

ä thin the Proviſion of 13 Car. 2 . 


9. Article 17. | 
alien hath made the Offence Death? but 
the Trial is a Court Martial. 

And Land- Soldiers, the in Time of 

Peace, are likewiſe within | 


e Sea, and Hall deſert. but 
hi is inquirable acco 7 "the Courſe $4 

the Common-Law, where * 
depart without Licence, he ſhall i ir 


without benefit of the Ger: 
X. If ſuch Perſons ſhall aekert the 1 


vice, it hath becnaQueſtion, whether , bus aliifque pe- 


erſon, tentibus Inna - 
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ſei ſolet, atque Perſon,. under the ſame a e meeting 


immorari bene wich ſuch. a Deſerter, might not pur him £0 | 
—— death; it hath been .concaayed that he mi 


vella & licer and; the, act is lawful,” and the party that ays 


& honeſtun eft _ hath a true. Right before, God, as im 


7 ua vivit ni 


* ltd partly by the Words, and partly by the | 
er Letter of the Law: For if the Law gives in- 
cas utilitates dul gence to Paſſion, 1 it takes away human Pu- 
— — tba and not the Fault; as in caſe an 


2 Huſband, kills an Adulterous Wife or the 
4 . e * Adulterer * in the Ack; moſt certain it is a 


That is as to From tion in the higheſt. nature, and will 


entitle him to juſtify the Slayer: But if the Law reſpect the 


Clergy, and fo et, of future Eyil, by delay of Puniſh- 
by all the ment, it is conceived to grant Tight and A 


Judges _ B. lick. power,,to a priyate Man; z Jo that 
R. M. 23 Car. not then in the capacity of a private 3 
2. in the Caſe P 8 


of one. Manning, ſpecially at Surrey Affzes before Mr. juſtice 
Twi/den, d the —— in the very Act. Ventr. 1 18, 1 2 


Kel. 137. pl. 4. T. Raym. 212. 2 Keb, 25 22 2 cal. 
Pile Auguſt, i vi 


Law, 296. Hawk. Pl. Cr. $2. vl. — 
citatum. C. e eauſe. 23. fu. 8. 


As. 25 Elz: And upon that very Read Queen Erg. 


Co. Litt. 74 b. beth denied the ERIE of a 


pr age for 
the Trial of Sir Francis Drake, | ſtruck. 
off the Head of Dovghy. in Partibus tranſ- 
mar inis. 
XI. Hence it is, ther every Man hath 2Li | 
252 giyen him to op force againſt plun-. 
And pi Idiers: And the next 


blequent Law about Peſferters faith, 


2 * 45 all men know they bave a power given them 


ceat unicuigue. 410 publick Robber and Deſerters that run 


venge, for the quiet of all; to this purpoſe is 
that of Tertullian, againſt 7 raytors or publick 
9 % Soldier And herein dif- 


ters | 


1 
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fers the fight of killing of Exlles and Out- 
laws, or thoſe whom they call 'Baydizoes, from It was in forte 
thoſe. kind of Laws; becauſe- there youth in England till 
a ſpecial Sentence, the Judgment of Baniſh. 3 
ment or Outlawry being promulgated; but or 24. 3. 
here a general Edict, the Fact being evident, Ce. Lite. 128. 
obtains the force of a Judgment or Sentence 6. 12 H. 4. f. 

ronounced; the Judgment of the latter muſt Al. 37 8 

according to the Civil Lam, which yet re-4 M 

mains {till in force, as to the Trial of ſuch 
Deſerters ; which Impunity for ſuch killing 
ſeems allowed of at this day by that Law. 

XII. Caſes relating to the Juriſdiction of 
the Admiralty as to Matters ſueable there, or 
at the Common Law. eee 102 

The Trial ſhall be where the Original Con- 7 aher, 
tract is made, which if in England, tho' the rh Original 
 ſublequent Matter to be done be upon the Contrad a- 
Sea, the Trial ſhall be at the Common Lat. er. 
But if the Contract, and what is to be done all 
of it is beyond Sea, it cannot be tried at Law 
here, but in the Admiralty; but if part be to 
be done here and part beyond Sea, ſo as it is 
mixed, then it ſhall be tried at Law. As an 
Action upon the Caſe upon a Policy of Aſ- 
ſurance made at London, that a Ship ſhall fail 
from Melcomb Regis in the County of Dorſet 
to Abville, in France, ſafely, &c. And the 
Plaintiff declared, that the Ship in failing to- 
wards Abville, viz. in the River of Soame in 
France, was arreſted by the King of France, 
&c. and the Iſſue was, whether the Ship was ſo 
arreſted or not; the Trial was by Ni Prius 
in London, and reſolved to be well brought, 
thoꝰ *twasobjected, that this Iſſue ariſing merely 

from a Place out of the Realm, could not be 
tried at Law, for the Aſſumpſit being at Len- 
don was the ground and foundation of the 

Vor. I. * Action, 
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Action, and therefore ſhall be tried here, for 
...- -__ otherwiſe it could not he tried at all. Cited 

in Dowdale's Caſe, 6 Rep. 47. b. Gadbolt 76. 
and 204. e F 
And ſo if the Contract be made at Land, 
tho' beyond Sea, the Trial ſhall be at Law, 
tho' what is to be done, be all of it beyond 

8 885 by ing 28 _ at a Place 

n England, as in Bourdeaux apud Iſlington in 

0 . Aden So is the Cate of Karg and 

lobery againſt Cotton, where the Plantiff ſued 

the Defendant inthe Admiralty Court upon a 

Promiſe made in Barbary, to ſail from Sir- 

2 * in Barbary to Ricumpta in Brazil; 

c. upon ſuggeſtion that the Contract was 

made in London; Prohibition was granted: 

For, by Jones, the performance of the conſi- 

deration does not give the Action without the 

Contract, and this was made at Land, tho 

beyond the Seas, which may be ſuppoſed-to 

be done in a place in, England. 2 Rolls Rep. 

486. See Tucker and Caff's Caſe in the ſame 

Book 492, and 497, aud 2 Brow. 10, 11. 

Matters be - A Contract was made at Newcaſtle, that a 
vond Sea not ghip ſhould ſail from Yarmouth to Amſterdam, 

triable in an P g 

inferior Court Debt was brought upon this Contract, in the 
Court of Neucaſtle; adjudged, that the Ac- 

tion would not lie there, 3 a limitted 

Juriſdiction, which ſhall not have conuſance of 

any matters done in partibus tranſmarinis, but 

only the Courts at Weſtminſter, March's Rep. 3. 

Premunirefor If one Libel in the Court of Admiralty for 
ſuing in the 2 thing done upon the Land, and it appear- 
Admiralty. eth upon the Libel, that the thing was done 
11 upon the Land, and they notwithſtanding that 

hold Plea of it, a Premunire lyeth upon it; 
but if the ſame do not appear within the Libel, 

then it is not within the 13 of R. 2. c. 5. and 


15 
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15 of R. 2. e. 3. Var. 4 e alt only 

iſſue, 7 95 a 
The Admtralt Kick ach of Hut. agmiratty 

zam. Trefliam ag onts, 2 Rebe 361. bach Juriſdie. 


A Dutch Ship Was fi Hy a great THT tion of Flot- 
{ in a Creek of the Sea, Infra Corpus Com can. 
dard. Dorfer , the rg an rc that . e 
the Goods in the Stitp' were zona perirurd, ty. 
become e Sale od of che Ack. 
miralty-Coutt i — and rhe. true 
Ovriers to preve tonght a Su- 
perfedens ; * u of 1 the Libel to the 
Sen, a Prohtbftion was granted. (7.) Be- 
eauſe the Catſe of Action acerhed infra Cor. 
pal Comitatus. (2) Becauſe tlie Sale of the 
-Goods was good, as Bonn Periidya. Culmer 
againſt Brand. 2 Sid. 8 1. 
One having taken a Sh = is Prize, which Unjuſt 3 
lind bona peritut a, entered ĩ da Recog hizance tence in the 
with fureties before the Judges Aelegate, to —— 
bring the Money raiſed by Salt of the Goods bone | 
in the Adniiralty-Court before fuch a day, if Conufance is 
they upon a Plaint there depending did not no Cauſe for 
adjudge the Ship and Goods tb Be lawful a Prohihition, 
Prize, which they adjudged lawful Prize; and 
after at another time cite the Owner before 
the Judges of the Admiralty, . and for his not 
coming and- bringing the Money at the day, 
they threatned to ſue Execution againſt the 
Bail or Sureties who were Merchants of Lon- 
don, Prohibition was prayed ; for by their 
firſt Judgment or Sentence, their Recogni- 
zance was diſcharged, and they ought not hy 
Colour of this to endanger the Credit of Men 
of Reputation; but the Court would no 
ome a Prohibition, for 3 ſaid, an unjuſt 2 Sig, 182. 
ntence of the Admiralty, in a cauſe of Nec v. 
which they have _ Cotiufatice, is n * 


a Ca 


„ 


4 


5 
: 
' 
: 
: 
£ 
8 
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Suit there for 


not ballaſting 
a Ship. 
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a Cauſe of Prohibition. As if Tithes which 
in verity are paid, are found not paid in the 
Spiritual Court, yet a Prohibition lies not, 


and here the Judges Delegate have ſole Power 


upon this Recogmzance, to make Execution 
or defeat it. 42 n ag 

The Corporation of Trinity-Houſe, under 
pretence of Letters Patents from Queen Eli- 
zabeth, for the ballaſting of all Ships within 
the Bridge of London and the Sea, and that 


no Ship ſhould take Ballaſt.of any other but 


13 Co. $3» * 


of them, ſued one Boreman (a Dutch Man) 
in the Admiralty for 3 Ballaſt of another, 
within the Place aforeſaid. Per Curiam the 
Place being alledged to be at Ratcliffe, a Pro- 
hibition was granted; reſolved that the Let- 
ters Patents were void, for that thereby a 


Charge is raiſed upon the ſubject for the pri- 


vate gain of the Houſe, for they would not 
ballaft a Ship under 2d. per TU. 

In the Cafe of Sir Richard Hawkins, Vice- 
Admiral of the County of Devon, who was 
proſecuted in the Star-Chamber, for abetting 


and comforting Hull, and other notorious 


Pirates, It was there reſolved, that by the 
Common Law the Admirals ought not to 
meddle with any thing done within the Realm, 
but only with things done upon the Sea; and 
alſo by the Statute of 13 R. 2. St. 1. c. g. 2 H.4. 
E, 12. | 
lt was likewiſe reſolved, that the ſaid Sta- 
tutes are to be intended to hold Plea, and not 
of a power to award Execution; for the Judge 
of the Admiralty, notwithſtanding theſe Sta- 
tutes, may do execution within the Body of the 
County. | 


The Court of Admiralty is not a Court of 


Record, becauſe they proceed there according 


to the Civil Law. Where 
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Where one admits the J uriſdiction of the 
Admiralty by pleading there; no Prohibition 
ſhall be granted, 9 againſt Audley, 
2 Brow. 30. 12 herefore on Mo- Lord Ray- 
tion for a Prokibirion in a Suit for Seamen's wend, 247- 
Wages, there the Suggeſtion was, that the 
Court below refuſed to allow the Defendant's 
Allegation , that the Place where the Plain- 
tiffs entitled themſelves, was not a Port of 
Delivery: This is no Foundation for a Pro- 
hibition; if any thing it muſt be an Appeal. 

Cradoct bought divers Things within the Suit there for 


Body of the County, which concerned the Conran 


der den a Ship, as Cordage, &c. the Ven- — 


der ſued him in the Aumira by Court; a Pro- 
hibition was granted, 2 Brow. 37. Cradock's 
Caſe, Owen 122. 3 Keble 552.  Merryweather 
againſt Mountford. 1 * 

Note, No Appeal * the Admiralty be. 
fore a Definitive Sentence, Lord Roy- 
mond, n | | 

The Defendant being Maſter of a Ship ot Lev. 243. 
which the Plaintiff was Owner, the Ship was g 507 
taken by Pirates upon the Sea, and to redeem , — 260. 
himſelf and the Ship, he contracted with the 2 Lev. 25. 
Pirate to pay him 50 J. and pawned his Per- 1 E. 73. 
ſon for it; the Pirate carried him to the Iſle ? __ 367. 
of Scilly, and there he paid it with Money « Cre. Blix. 
borrowed, and gave nd for the Mone a 
at his Return; her the Redemption bo 
of the Ship and himſelf, he ſued in the Ami- 
gf for the 30 J. and had a Sente ce for it, 

5 a Prohibition to the Admiralty 

ry Pray but denied, becauſe the Original, 
Cauſe began upon the Sea, and whatever fol- 
lowed was but acceſſory and conſequential. , 
Hard. 183. Prohibition Was Fate to the. 
Aamiralty Court on the 22d = 23d Ca. 2. 


L 3 cap. 26. 
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6. & . 
A 50 en N Ie Ware inde = 


c Vea Bulk, being put I Kraus | 
Feet by contrary Wings mg Ong 
' HiaDle is the Plantations « or nx eures 
f Weſtminſ er. Pidgeon con. T; ts 3 Ke- 
ble 640, 647, 651. Vide Libruꝶ 
A Maſter of 's Sip greed Bs certain 
Merchants concerning a W and received 
Orders 14 5 them to lay in Proviſions of 
Meat and Dripk, and to provide Marine 
| Sc. and after tl Voyage. was finiſhe che 
a os © Merchants refuſed $9 PIR Maſter of the 
log. Ship what th bay, 1 1 Wop which 
| "he belege zin e the Admira 
| Frghibtig was granted upon the” Sear Statute of 
cope 51 _the CE hee Oren 
Prohibition — _ 110 the rm hen 1 1 0 I,- 
does not lie Crg,. | h ſait t when 3 
— Mariners Miß Nen Aae os in the Caſes of Ma- 
1 2 bels Wages, the A. rally ſhall have the 
" Gy Sono 1 bd 355 ward againſt Bonithan, 
et. Raymon 1 $9. Coke aint 
*  ,08T-mG <2: Nog 7. Ke: > Fant. 
Contra8inot- I a 0 mitder. or Gelee be made upon 
Marine * the 800 Te if 10 be hall for a Cauſe ray au 
mw the vi | 5 th is NE at 
vg we. not in th 005 rely, 
Contract at Ifethe Ox Bal Contract * Rade at Sea, 
oy ſettled at on 4 en e ule, an d Wige reduced into 


nd. may el BN Fin 15 e . 


272. q ) ie. 4 j . 

x0 55 Pike 

dh certaj 8 oe divers upon. t 

Sea, the“ 7 Act, Niete 096 e in 

lax, but alt upon, the N yet / no Suit 
pc | Admiralty, for Nap performance. 
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the for the Contract is the Origi- Common 
nal and.is out of their Juriſdiction, and where fue Fre- | 
part is triable at Common-Law, and part inf OY 
the Admiralty, the Common Lam ſhall be pre- 
— . re and Saney, 1 Roll. . 


532, 5 
12 laid. to . Lord Ray- 
5 Maris, Ge. is well enough laid to] ½ 1453: 
give. the Admiralty a Juriſdiction: It was 
the high Seas, when the Water was at 
i Water-Mark ; and it be at Land) 
e Water was at Low- Water- Mark. 
by *. ale chere is Diviſum: Inperians. be- 
tween, the Common-Law and nee n 
diction. 7 1 39 | 10 tio! elt 
It was mov: for a Prohibition to the AdDyrohibition 
mirulty, becauſe; the Libel was tom eſccute — the Admi- 
Sentence of the Alcade, which äs the mira — for pro- 
at Malaga in Spain, upon 4 Thing done within, ns an 
2 Port chere, and after 4 Rule for k-ProhibiZinterlocutory 
tion ni, twas moved that no 8 — of a 
ſhould. bez. fer tho this Cqurt will hot — * Ad- 


te the Sentences of — WE vet 
of much that it is gov bj tine Los a rh 2 ; * 
yet theſe of the — by b uh M 
their yſe to dq ſo, for this that all the Ai -: 
raity Courts in CZuropt proceed hy he fame! 
Law, dia, che Ge, a and e ann 8, pe 
wn om 1 1 e | 


crafdinghy. cre —_ the II 
in. che Principal appears;. that the Ac 

Sentence was; not pres —— * Wa. 
tac conxerning a Migter that folinds - mm 
Action upon the Cafty and na Sunf ſet; and 
allo the Alcade bag as: an Hmralti there 
and for this 4 Frbhibition was gtatited. 9 Kr $46 
rade and Gregory; i Sid: 41. Louis. ab. . 
I RO 32. and 2-Keble-51 f. ; oo: 2 5 i 

L 4 Motion 


— 4. 


3 W 


S8. XIV. 


\ 
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ü — Motion for a Prohibition to the " Admiralty, 
Contempt. | for that they libelled againſt one for reſcuing = 
rriable 1] . Ship, and; taking away the Sails from one 
chat: was lentruring the Proceſs of the Court, 
againſt the ſaid Ship, and for that in the pre- 
ſence of the Judge and Face of the Court, he 
1 aaulted and beat one, and ſpake many op- 
probrious Words againſt him. Now ſeeing 
that theſe Matters were determinable . | 
the Ship being infra Corpus Comitatus, an 
gould — plge damages'to/the Phee ne 
Fine or Impriſon;. a Prohibition was. prayed,” 
but denied; Gorda ey may: punith one that re- 
ſiſts che proceſs of cher Court, and may fine 
and impriſon for a contempt tho they are no 
i- Gant of Record;; but if they ſhould proceed 
50 e gree e they would grant a Prohi- 
bdition Sparkes, &c. againſt Mar- 
— 1. — 1. The ſame Doctrine Lord 
— een 1 Vent. is there 
eee 011 ON 12 i MT a8 * R 0 
en A Prohibition 1 10 a ed 
by Pirac) 54 wliere there was 4 Libel for wShip-taken by 
rA : re Pirates, and carried to'Twnis and Flere ſold, 
445 ** for that it did. not appertuin to the Court to 
Yelv. 135, try the Pro of the Ship. being fold upon 
173. Hard. Land.  Curid in regard it was taken by Pi- 


158. %% rates, it is originally within the Admiral Juriſ- 
| L 7; diction, and ſd continues notwithſtanding the 


2 Lev. 25 Sale afterwards upon the! Land. Otherwiſe 
1 Yen. 175. where the Ship is taken by Enemies, for that 
dee Chap. X. alters the Property. Contrary to my Lord 
Hobart in the Spaniſh Ambaſlayiot's/ Caſe 79 5 
1iFent; 3089. . Eli 68 SBB. 
Ships found If Ships or Boats are found on-the — 4 5 
at Sea belong g upon the Coaſt; without any LLivin 
_ Admi- _— and na Man. — — Nr 6 with- * | 
85 n and Day, the finder formerly uſed 


o 


Culr= VI. AD MARIx ENS. 0 ths 


to have bin Moiety, id the Brine the ther, 
Moiety, but now the diſcretion \X, 
— Adin ER finder fall have, wok Is 
avail; Char the finder 
evicea?! f Food Ne SOS SiG © 
—_ RES Tier of 
not oflly loſe ut be 
fins IHE "Will and Pleaſyreof the Admiral. 
If Whales or other rega e Ships, 
Boats, without any; living ng in ern, 
driven by force Get March 6 
any Coatt/or Land, ther all * beldng to 
che. Admiral, Lex. Nerat. 126. f . ?, 
Ser wort bf this Matter, 4 f. 434, oe p 
of the Court of Admiralty. + Koll. . Aly. 52 
Se. Title Admiratty, :: * Þ 5 
After Sentence ini w e ene Cure! Trove after 
che ſeizing of a Shi, * and 39 wil 
at Law. will 18 Blake contra * 8. ns 
e Fe e ee ns 
ut. eck one Colſcn in ort uittal of 
ng 


or Royal Fiſh 
be Prodands. 


and was achuitred' ci bt the Murder, the Murder in the 

Exemplih lich Acquitral-h&"pr6- ny oe gl in 

ed-yhder the Great Seat bf cher Kiga, r 
which P the Opinion of "AI the e Judlecs was Calf noe be 
ſuch anke gere by by 75870. hs gebe red again 
not be tried here 5 Vu pd 2 

The _ Adwtira 
Mrerte. g Rep. 115 87 L 75 . 
15 R. 2. c. 3. e vt 

Caſe upon the Statutes, 13 R. 2. c. 5. 15 Caſe for ſue- 
R. 2. c. 3. and 2 H. 4. c. 11. for ſueing in aßen the 
the Admiralty for matters done upon the Land, for — 
and declared that the Plaintiff was going at Land. 
from the Port of London, with his Ship laden See Andr. 
with Merchandizes, and that the Defendant 231. 2 Stra. 
brought a Suit in the Admiralty to ſtay the ve 
Ship, till caution ſhould be given, that ſhe 


ſhould 


2 Sel + 
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0 
LI Its of ihe FA arter 9 
pany z and that they 10 
reſted hy. POT: „and 

be Aetained, ve whic Mt 1 1 ——— 

Profit of his ; Upon not guilty 

ed, 1 7885 Verb was 6 Was Tun ; 2s re 

Tug 955 e 124 4 r 
. ar, 2, by which they a ray | 
OE of 90 the ble T rade 55 ec L 

ted to them, .: ' Prohibition to * 
EN o traffick wi th Infidels there upon pain 
of Forfeiture of "Skis and Goods, and that 


hy Plat 


= had | 
e Zafſt- 


K 


ck. TT d 27. within the 


pared a Ship and Goods 
s to. traffick with Infidels 


viding the Limits of the 4 ei Company; 


2 1 n this 57 petitioned the 
Uiv, o., 14 2 Jy. th 
- the Admiralty to 


c 


in Council 


Bip, 2755 an 5 was made to 
ſtay the Ship bf . dt 1 


which iſſued accordin 


os 72 2 


5 SEE; 


8 bo grout, Sc. all wh ch na done by ve 


— — — — * id 


rraig ent dee 


Sir a, Child and an 7 


4. Inft. oy Sond as 3 3 1 44 16. 294. Ae 


Cafe, 4, 
ne a 


Oo, = * 
«* # . * - - 
And k 444 * 2 O% 
” # o 
6 * 2 


Vent. 47+ 1 . 
FOR 


1 


e, 


"S. 1 
„ C k 


18. 2 * born 


1 wen e L 155 88 1 10 
CHAP. n. n 


of Dominion eſtabliſhed by T ron af 
Alliance in Jeans... 


1. O Trane their A & BY hy 
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XI. Deputies, their demeanor generally confidered i in 
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XIII. / the nature of Treaties | genzally confidered 
r- 7 855 775 —— — determine by the 
e 1 poſſeſſion q Prince, and where not. 
XIV. Of Treattes to: what,end, aud haw. they have 
been ſtrengthened in 1 land. 
XV. Of the Cauſes or 0 rocuring ſuch Leagues 
* F Leagues by Mediation abe to 
EY of a apart ce with WW, 
XVII. Confiderations on Kea guer difenſpor and Fe 
* and of the — and — on, 
thereof in reference to the A ſaty 
XVII, League os ee nfs Tenſor in for 


* 12 
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ficulties uſed to delay, by which deſigns may ſecretly 


De carried on:. A EL 

XXI. e had on Leagues made for carry. 

ing tular. Enterprize. 119 1 

5 that generally occafion a Rupture. 

XXIII. Of the O Haba, on | Confederates i in reference 
to mutual Succours, + 

XXIV; Of Aid gronted to articular 205 N 
Allies when invaded by one another, and of Protec- 


© \» thapghanted a People when oppreſſed, wh ether id 


to ſuch may be conſiſtent with a League. 


of the League be perſonal, or binds the Suceiffor, 
dn af the Interpretation of the ſame." 


XXVI. Of Leagues made with Princes when driven 


out 8 their Countries, beer they remain valid 
and 


| lar 4 " Whethir Leaguer voy" te entre into by 


Chriftian Princes rages . 


TP 


REATIES — occaſioned by by a wit 
and. prudent Care I RY 
Moons: of Neighbours and of their ing the 


' the-which are generally reduced to theſe three 


grand upon the Conſiderations, 
. How a Prince ſhould govern hinifel 
with his Neighbours. 

In gaining a Credit among d hd 

v75 "to have a part in their Deliberations. 
3, Is the main, which is to Pierce into 
ee his Neighbours Deſigns ; for thoſe 
N 85 h Centers diſcovered, a Prince 
eaſily knows how to draw his Lines. 
II. In Treaties, the firſt thing to be conüt- 
dered is the manner of making t * Overture; 
and therefore it may fo happen, that of two 
Princes who are Enemies, the one will not ſeek 


unto the other for an Accord; therefore the 


general. Medium is, that the motion be pro- 
pounded by ſome greater Prince, or by ome 
Neighbaur 


— 


XXV.rberber the. Qath-taken for the Per farm 


© _ 
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ns own Country, counteth himſe 
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Neighbour that is a Friend to both; — Is Fre 


times the Miniſters of two Princes meeting L 


accidentaliy, if they be —— 17 55 
pound an Accommodation. When 255 


de f Fort 


or State is exaſperated with another, and hav- meeting ak 


ing gotten an Advan will often wo to Creal Carre” 
treat any where but gg 5 own Cou nor £7909 condole 


that un 4 firſt ſought to bra a ſubmi 500 Re, * Mar 
queſt, as ws Letter, &c. So they of + Hol: the Death RT 
land and Weſt-Friezeland, conſidering the mi- the Marqueſs 
ſerable Dies and incorrigible Diſorders of of ft. 


their People, did ſubmit thus to confeſs their Jy — for 
Erro 


* the Treaty of 
Peace 33 3 the Eig beb and 3 Sfor ſe. _ 


+ March Bop 3, by — — of thoſe States, ſubſcribed Herbert Yan 
Beaumont, an ards by a Letter from the States General, praying 
a Neuter Place, April 30, 1653, then by a Petition Fo Fune after. 
Les ab Aitzma, fol. 8 17, 818, 825. 


III. Treaties are acted either by the inter- 


view of Princes, or by perſons ann 
commiſſionated for 1 purpoſe. 


Thoſe: that are by interview, have bn 
often diſapproved, 0 ough often practiſed; 
but that depends rather on the Eſtate of Af- 
fairs, and the conformity and diverſity of Ho- 
nours, and manner of living of the Princes 
and their People, than of the interview; that 
of Lewis the Eleventh with Duke Charles of - 
Burgundy, and of the ſame King with Eward 
the Fourth of England paſt fairly: And in all 
ſuch Treaties they govern themſelves in refe- 
rence to their ſupplies, according to the Con- 


fidence which they repoſe in each other. | But | 


thoſe interviews of Princes have ever been ob- taken cn by "bi 
ſerved dangerous for Princes meaſure, their Facher-in- | 
quality not by the extent of their Dominions, * Por So 
but by the abſoluteneſs of their Power: So to the Ke- 


that he that is ſupreme and —.— in mans; Chari 


the Seventh 
* to of France, at 


* ety 
| though © | Souls; — 2 — of 
| Pee. theiromn Greatneſs, (a Beſſon they will quick- 

Moyer kb. 15, bf leatn, and ſhall never want Teachers) theti 
| 2 Comines,, emulation will be betwixt ther; becauſe at 
10. their interview they cannot fo» g6 in 
„but one will ſtill be the foremoſt, e 
is Ferſon will be more proper, or . 

more Court: like, ar Attendanoe more Ac- 
compliſhed, or Attire more Faſhionable, ot 
ſomething'will eitller be or be conteived to 

be more Majeſticat in one chan the other: 
155 And Corrivals in Honour count themſelves 
| eclipſed by every beam of State whiehſhinetk 
from their Competitor; therefore ſome hold 
the beſt way to keep great Prinze together is 
| to keep them aſunder, accommodating! their 
Bufineſs by their Ambaſſadors, leſt the meet- 
of their own Perſons part their Aﬀections; 

RichardHove- as ĩt fell out between King Richurdof Eng land 
_ denin Rich. 1. and Philip of Frame, and: Mſauinmam the Firſt 

Fol. 666. and Lewis the Twelfth. 
| IV. It is prefumed; that the Perforial Treas. 
| ties of Princes are not for matters/ſmiall-and 
trivial; therefore it is an undoubred” Maxim, 

That as Fealouſas may be inzreaſed' antony ff 
| | Neighbours, by t of ſuch perfonul. interi 
views, ſo they muſt find. out ſome apparent- and 
important pretext, which being made known and 

15 publiſhed to remove the Fealoufies of their Neigb. 
| bours,. they may then” under ſuch' colour and 
7 ſhadow, treat the moſt ſecret of their Affairs. 
So Pope Clement the Seventh, under the bor- 
Towed Pretext of a general Peace and League 
againſt the Turks, (which ſounded pleaſingly 
| in 


Cann WII. A EEIANeE , to 


in the Ears of all Pririees) at Nh næg Con- 
cluded the Marriage of his Anne 
the Second of France.” 

V. But if of two- Princes, th vn 
home unto the other, he is bound to do him 
the Honour of his Houſe; and if the Prince 
be inferior to him, he commonly ſends forth 
ſome of the principal Officers of his Court to 
receive him; but if he be his equal in Quali- 

, as being both Kings, alhough there be 
me debate betwixt them for Precedence, if 
he come firſt nal gr where the Treaty is 
wo made, he eee 
xy. 


vona (which thin! belonged 
EkKin De Dor ir the ap en 
Fer Galley (before he could fand ns c 
eh into 1 accompanied only — his C hr lame, 

King fg his confidence, and there er fre aſſure Pe of (bs 

Ferdinand of that which he promiſed n wr 
he ſhould find in him; and-at their an by 4 
2 King Lewis left the Right-hand to XII. upon the 
Ferdinand, who lodged in the Caſtle, as the failure of ſue 
moſt honourable Place, and himſelf went to e. 
the Biſboprict. ' $th... 
VI. By the Laws of 'Treaties, when two 
Princes * in Quality parley, the infe- 
rjor-is to come firſt. to the place of Congreſs 
there to attend the Greater; yet the .contrary 
hath been moſt commonly oblcived upon this 
very reaſon, that he that is leſs ought firſt to 
wait on the Greater, and from thence go to 
the place appointed for the Parley; a this 

was particularly done at the interview .of Pope 
Clement the Seventh and King, n — 


Or- 


/ 
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Punt, although, chat Marſeilles were in the 


9 $ Subje⸗ ion. 10 nr dd ibn 
VII. Again, Treaties by thoſe that are ſuf- 
ficiently commiſſionated for that purpoſe, are 
to act either ſecretly or openly. Treaties 
cloſe or ſecret are uſually made, in order to the 


com 
O 


compleating or ſettling of Leagues between 
58 or States, ſometimes, hy enter: 
taining him with whom they treat under ſuch 
a Pretext, to deceive him in the end; at other 


/ 


times to ſurprize an Enemy, or to aſſuręe a 


Prince of two Enemies, treating with one ſe- 
* the other openly, and the like. Theſe 
are the ordinary Policies among Princes, and 
+ So Maximi- wherewith the wiſeſt of Kings f, and the moſt 
lian and Fer- knowing Councils have been deceived and 
par tr abuſed even to accept of a Treaty, when at 
22 wore the ſame time the Propoſer hath no other 
ſed 2 third, thoughts than to betray them; the Spanjards 


which;was, have been famous at theſe, Projects. Memo- 


that he would 


: he Table was that deſign of theirs to interrupt the 


Imperial League, which was geady to be made between 
Crown to the Princes of Jah and Pope Clement the 
bim; the Re- Seventh, after the Battle of Pavia, propound- 
fignation is j 
_—_— 4 which not only hindred the „and ſtaid 
proved, H. 8. the preparations of War which he might 
1s to come to make, but alſo cauſed him to diſcharge the 


Aquiſgrave Troops which he had drawn unto him for his 
to receive the 


Crown, and ſafety. So Bourbon, General of the Imperial 


Maximilianis Army, entertained the Pope with an accord, 
toaccompany whilſt his Army marched to the Walls of 
him to Rome Rome | . 

lt Reh of | join VIII. Hence 


the Imperial Dignity, and having given him the Inveſtiture of Milan, 


in frodo more Imperiali, then in poſſeſſion of the French, and in en- 
mity with the "Houſe of Au/tria : All things being thus concluded, 
and H. 8. having paid the Monies agreed on, and made ready his 
. Preparations. Charles the Fifth, and Grandſon of Maximilian, is a 


- Tub 


unto the Pope to treat and accord, the 


F — — —— 54 
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rub in this League, who muſt be firſt removed; thereupon the old 
Fox the Emperor ſends a Propoſal, that he would come firſt into tue 


Netherlands to take off his Grandſon, which while agitating, he ſtrikes 
up a ſecret Peace with the French King, and ſo H. 8. is betrayed a 


third time, and the Agreement refuſed to be complied with, Cotton 
. Trea 1 Amity, fol. 99» 
; | I J. 


1 


Hence it is, that during Treaties, 
be they open or ſecret, the Princes or States { 
concerned in them muſt watch the more care- , 
fully, have the diligenter Eye, and by all 


the ways imaginable reinforce their ſtrength, 
not only to fruſtrate their Enemies of all hopes 


to ſurprize them, but to the end the Conſide- 

ration of their Force and Opulency may put 

them in a poſture to obtain Conditions of 

more Advantage. Beſides, it is an undeni- 

able Maxim, that no treaty muſt be held 

firm, valid, and concluded, unleſs it be rati- 

fied by that Prince or State with whom the 

ſame 1s made, eſpecially if it be with a Prince 

whom they detain Priſoner ; for by + Law + Sacramento 
the force by the which he hath been conſtrain- guidem wor te- 
ed to promiſe, will at leaſt diſpenſe with him . 


ſo far as to re- adviſe, if not to break. 2 L 


poſito Imperio privatus & captus ipſe in alienam waiſt poreftatem ? Cu- 


rio in Cæſar, to thoſe that had been the Soldiers of Domitius, ſo ſpake, 
lib. 11. de Bello Civili. Vide Grot. lib. 2. cap. 13. f. 18. Pope 
Clement the Seventh refuſed to ratify the Treaty with Duke Ferrara 


which he made when a Priſoner, ſaying, That it was a diſhonourable : 


thing for a Man in Life to ratify a matter done in his Name when 
dead, not confiſtent with his Honour nor Intereſt, So Francis the 
Firſt excuſed himſelf to ratify the Treaty of Madrid, upon the inhu - 
manity done to him by the permiſſion of Charles the Fifth, they bein 
extorted from him, nor did they take place, though the King lett 
his Children as Ho 


IX. Again, as in the Parlies of Princes, 

the place where the Interview is to be made is 

very conſiderable; fo is it in Treaties which 

are tranſacted by Embaſſadors, Agents, En- 

1 if it be e on a Peace, or 

ſettle a , it muſt. not be too far from 
e eee 


A 1 "_— _ ; * 


— 
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F —_— —_— — —_ 


162 
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1659. 
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the Confederates, but at ſome convenient 


Place, to the end they may have the raore 


y Anſwers from their Principals j but 
en the firſt is always to be in ſome place 


Neuter, or ſometimes upon the confines of 


Kingdoms; for that it is neither reaſonable 
or honourable to treat a Peace in the Terri- 
tory of one's Enemy; but the latter touching 
r . may be any where. That of EAd- 
ward the Fourth with Lewis the Eleventh, 
was in the Territories of the Duke of Bur- 
gundy, but that was perſonal: And that be- 
tween France and Spain, concluded by Cardi- 
nal Mazarine, and Don Lewis Mendez de 
Haro, pr ern of both Crowns, was 
in the Iſle of Pheaſants in the River Bidaſſoa, 
upon the Confines of the Pirenæan Moun- 
tains. And the laſt great Treaty which be- 


/ 


| gun at Cologne in the year 1673, under the 


ediation of Swedeland, in order to put an 
end to that War, wherein moſt of the Crown'd 
Heads of Europe were involved, was looked 
upon as a place proper; but the ſeizing of 
Prince William of Furſtemburg, and the taking 
of forty thouſand Crowns out of the Waggons 
of the French Embaſſador in a Neutral City, 
broke off that Negotiation ; and though the 
violence committed on this Prince, by the 
Emperor's Miniſters, and the Injury done to 
the French King, gave ground to fear, that 
there was no Peace to be expected, and that 
the Moſt Chriſtian King would never conſent 
to the Sindh) of the Treaty, unleſs repara- 
tions were firſt made for thoſe two injuries; 
Nevertheleſs, at the inſtance of the King of 
Enplind (whoſe. Mediation was generally em- 
raced by all the Princes concerned in that 
Wit) and t the citation bf the Bilhop of 
3 1 F. Sirakerg, 


ͤ—ͤ— — — — —— 
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Straſberg, who publickly declared he pte- | 
2 Advan ages Peace before 5 | 
Liberty of his own Brother; Nimeguen was 

itched upon as a place neuter and proper 
bre Treaty, and thereupon the French King, 
17 February, 1675, named for that Effec 
the Duke of /itry, Monſieur Colbert, and the 
Count D' Avaux, his Embaſſadors. 

X. Embaſſadors having received Orders to 
treat, the Prince, to whom fuch are fent, is 
not by the Law of Treaties bound to treat 
perſonally, but only to depute ſome of his 
Council for that Effect; the Reaſon is, for 
that the Dignity of a Prince may receive ſome 
detriment, which cannot be maintained amidſt 
the Conteſtations which happen in Confe- | 
rences. | | | 

But if an Embaſſador bedeputed as Lieu- Julius Ferre- 
tenant to a Prince, there, indeed ſuch Com- 1 de Legares 
miſſioner is not bound to treat but only with 1 
the Prince himſelf; and ſo it was where the & hn” 
B:ſhop of Gurgia was deputed by the Enpe- 
ror to Pope Julius the Second; the Po 
commiſſionated three-Cerdinals to treat with 
him; but the Biſhop having notice in what 
quality he was like to be received, com- 
miſſionated three Gentlemen to confer with 


them, excuſing himſelf upon other Affairs, 


which afterwards was explained, that he came 

not as a unge Embaſſador, but as a Lieute- 

nant to the Emperor, in the which Quality he ER 
had been received at Rome by the 055 — b. 
it hath ſo happened. that Embaſſadors, if inſtructions 
not admitted to a perſonal Treaty, have re- Provided for 
fuſed the Diſcharge of their Commiſſion; and — gr ag 
ſo did Chancellor Marvel, Embaſſador from point if the 
the French King, who delivered his Meſſage matter ſhould 
to Philip Duke of Burgundy, was interrupted come into de- 
"LS: FM M 2 | IF. 


% 


rr v W 
. 
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; Phil. Comine: by Charles the Duke's Son, I am ſent, ſaid he, 


lib. 1. not to treat with you, but with your Father ; 
and Mr. Wade, who being commiſſionated 
by Queen Elizabeth to Philip King of Spain, 
would by no means admit himſelf to be turned 
over to the Spaniſb Privy-Council, but would 
either have Audience from the King himſelf, 
or would return without it. 5 
XI. The Deputies being aſſembled, their. 
Seats are conſiderable; they having no power 
to quit any thing of the rank which their 
Maſters ought to hold; and by the Law of 
Treaties the firſt place is at the head or end 
of the Table, (if there be one) the ſecond is 
the firſt on the right hand, and the third is 
the firſt on the left hand of him that is at the 
end; and if there be many Deputies to one 
Prince, they uſually fit at one fide, to have 
the more facility to confer together, if it be 
needful. | 


So Fulius the XII. The Embaſſadors having concluded 


3 = and ſettled their Places, their Commiſſions of 
wenn, each ſide are to be inſpected and conſidered ; 
himſelf preſt « PI a3. 
tomakePeace and therefore it is an undoubted Maxim, 
with Lewis That when they are general or ambiguous, 
pony Car- the Principals have no will to conclude or 
nal, - — 

and Biſhop of if they are fair and plain, yet there may be 
Tivolly to wanting power to conclude; or having power 
Paris, but to conclude, it may be with a Salvo till they 


never armed are ratified. 
them with ih 


Power to conclude: this was to fruſtrate the im portant inſtance. of 


the Conſfiftory. 
0 The principal Clauſes generally are, 

1. Either for Peace or Truce. 

2. For Reſtitution of that which they 
pretend hath been unjuſtly taken 
„„ 3 | 

3. For the Ceſſion of Rights. | 
3 E 4. For 


* 


* 
LY 
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4. For Limits and Bounds, the which 5 
if they cannot regulate, they put them 
in ſuſpence, or elſe they. make ſome 
Act, which may interrupt the pre- 
ſcription of him which holds them. 
5. For paſſage, with conſignation of 


6. For Ford or Caſtles for Aſſurances. 
7. For an Offenlive and Defenſive 
League. | 
| 8. For Neutrality. . . 
In the managing of all which, and of all 
other matters proper for ſuch Treaties, a 
ſpecial regard muſt be had not to move for a 
Perſon odious to him with whom the Treaty 
is made, nor to yield to the firſt demands 
though never ſo juſt, but reſiſt them ſtoutly; 
but if danger is imminent, then it is a cer- | 
tain Maxim, Not to ſtudy ſo much to negoti :. 
ate with advantage, as to provide for ſafety. _ © 
XIII. Treaties: which are made with out. 
Neighbours as Friends, are called Treaties of © a 
Alliances, equal or unequal. The equal is ei- The Leagues 
ther of ſingle Friendſhip only, for the enter- between the 
tainment of Traffick, or for aid and ſuccour; Crown of 
that of ſuccour is for the Defenſive or Offen- I. 
five, and ſometimes for both, with or againſt Rs 
all Men, or againſt ſome certain Princes and between 
Republicks; and their Alliances are con- Kings and 
tracted, either ftom Eſtate to Eſtate, and for 2 
the Preſervation of the Eſftates of each other and Man and 
(in which caſe by the death of the Prince they Man of their 
may not be interrupted) or elſe they are con. Subjects, and 
tracted betwixt Prince and Prince, and then or cans 
the death of one ſuſpends till a new Treaty fook'd 3 ; 
hath confirmed it, unleſs there is a time cer- tobethefirm- 
tain preſcribed by the Treaty, to the which the eſt of Alli- 
Alliance muſt continue after the death of the ee. 4. 


. Or LEAGUES. AY Book I. 
' cap. 8. And Prince; or elſe they are made from an Eftate 
2 un to a Prince, where the death of the Prince 
1 Fran, con. does likewiſe, if not diſſolve, yet at leaſt ſuſ- 
f cluded July pend till a new Treaty of Confirmation of the 
3x- The frſt precedents, although by the Laws of England, 


j Article is in mori 
1 theſe words: Kex non . 


[ 

N 

| 

| 

k 

| 

| That there be an univerſal and perpetual, true, and fincere Peace and 


S 3, SV 
— 
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Amity between the Moft Chriſtian King and the King of Great-Britain,. 5 
their Heirs and Succeſſors, and between the Kingdoms, States, and Sub- i 
Jes of both, &c. Vide ꝙ E. 4. 2. a. The Leaks then made with 
the Scots, and likewiſe between Edward the Fourth, and the Duke 


of Burgundy. Phil. Comin. I. 3. c. 6. Wo t * 
it XIV. Sometimes Allzances are contracted = 1 
Wi for an Enterprize and for one effe& only, in 1 
| the part in which the Allies are intereſted, 
it and ſuch are generally called Leagues, which 
Not. Pat. 4. in England have been ſometimes confirmed by 
- F Ae Parliament *. 1 
| I ; * m— | Leagues are ſuch Agreements that are made 
By! Grot. 4 jure by the Command of the ſupreme Power, and 
belli & pacis whereby the whole Nation is made liable to 
þ 2. © 15. the Wrath of God, if they infringe it. 
$. 3 * 8 

f All leagues or Safeconducts are, or ought 
8 | if do be of Record, that is, they ought to be in- 
Il | if rolled in the Chancery, to the end the Sub- 
ll {| 5 ject may know, who are in Amity with the 1 
King, and who not, who are Enemies and can MM 
have no Action here, and who are in League 
I and may have Actions Perſonal here, 4 Inf. 

152. | | | 

N | Leagues commonly are Offenſive, but in 
i effect they tend to attempt againſt ſome one, 
_- and in the bottom are lodged Articles of Se- 
„ crecy for the Enterprize : And ſuch was that of 

Cambray againſt the Venetians, in which they 
Treaty of "borrowed the pretext of Religion and the Peace 
Cambray, the of Chriſtendom. 


| 
| | Confederates 
| 


MF 
* 


of which were | XV. The 
| Pope Julius the Second, the Emperor, Kings of France, Spain, and 
Aragon, Anno 1558. Vide Hiſtory of the Republick of Venice, fol. 87. 
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. "x8... The ordinary cauſes for which Prin- Sed ut vim p- © 
7 nd ee 4 TARA are either to 4 22/7 abun 

facilitate Cop veſt, ME Thar; eps 11 Tae wn 
between Twelfth and Ferdinand of mai equitate 
Arragon, for he ealm of Naples; or to ha- abberrer. 
lance the 05 of one guts mor mighty, 8 2 

in hindering him that he FR 00 Crcafer Sacks h 3+ e. 
but Arne Sigh t not to be taken to di 8 
ſuch a Neg 2 8 for that fear is un- 
Frein! e Leagyes may be made 


for Te 0s, Romer, 
bee SF a Le bach ſyccour the 
Pl ak dot only to the growing 


opulency of t de but like- 
wiſe to 255 my 155 by Re of 


the Dutch, Quid ſequitur. 2 
XVI. Bi in, FARES FT be made for the 


5. $+ 17. 


procu de of Media- 
tion of, en 1 FA eg by ch. 
was the 1 FO . me a 
King of England, an, h 10, 1678, 
between the Emhaſſadors and P tentiaries 


the Lords States. Gina Ff 
or, on the other pant; ſuch x 
of Union propounded. by his SPE Bc 
Majeſty King Charles II. Wy afterwards con - 
cluded — and the States General of 
the United Provinces, for an. efficacious Me- 

diation of Peace between 4 * and Spair, 


. - his ſacred Majeſty of Britain ha ving a Prof. - | 


f wh | 
e e 


— — 2 be Þ inevits denen 
volv 0 CES 

to the 5 e " 11 5 17515 
and th ge ere] did . | 
from the Frenc King 7 the 4 
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don Arms, on condition the Spaniards 
would formally and ſolemnly by a Treaty of 

Peace, quit to him all thoſe Places and Forts, 

- together with the Chaſtellenies, and their Ap- 
purtenances, which they by force of Arms 
had taken in, or fortified in the then laſt 

year's Expedition; or, otherwiſe that the Spa- 

niard be brought to transfer to the French all 

their remainder in the Dutchy of Luxemberg (or 

to the County of 0 together with 

Cambray and Cambreſis, Douay, Ayre, St Omers, 

Bergue, St. Winox, Furnes, and Lynt, with 

the Baliwicks, Chaſtellenies, and all other 

their dependencies ; and the French King to 

2 of U- reſtore to the Spaniard all Places, Territories, 
his M Niclty of which they have by Arms taken fince their 
Great Britain entrance into Flanders, on condition that the 
and the States States General do reciprocally undertake and 
__— 21 ſecure to the French, to prevail with the Spa- 
ture „ niard to conſent to the ſame Conditions, which 
concluded at once effected would (as was hoped) initiate 
the Hague, the tranquillity, and be the intereſt not only 
Jan. . Au- of the two Warriug Crowns, but of all other 
51668. the Princes of Credo. To the effecting 
of which there were ſeveral Articles agreed; 

and likewiſe it was agreed, that if a peace 

ſhould happen to be made, his Majeſty and 

the States Central ſhould become Warrantees, 

and a place left for any other Prince or State 

to come into the ſame, who ſhould think it 

their Intereſt to keep the Peace of Chriftendom 
undiſturbed,” and to reſtore the Low-Coun- 

tries to their tranquillity: There was proviſion 

made likewiſe by the ſame, for the Forces of 

each of the Warrantees to be uſed againſt 

thoſe that ſhould break and violate the ſame, 

ohliging them to ceaſe the violence, and re- 

e L XVIII. A 


* 


* 
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XVII. A Defenſive League, which hath no The Anſwer | 
other benefit but a neceſſary defence, and in Ns — 5 
the which mean Eſtates are in a mantier equal- REY «wy 
ly intereſted, laſt uſually longer than an Of- the Senate: 
| Faker League, which is voluntary, and from S. enn dede- 
the which either of the Confederates will eaſi- 17 © Scam 
ly part when he bath more intereſt: So as. in f LE lad 
balancing the intereſt of the one and the other, diuturnam, 
he that ſhall find: himſelf accompanied with Liv. lib. 8. 
diſtruſt, and an opinion to be irreconctlable *** 
to the common Enemy, generally proves the 
moſt firm in the Leaguie. 
The Viſdom, Courage, Means, and Con- 
ſtancy of the Prince or State is to be conſider- 
ed; ſo likewiſe the diſtance of the Places, as 
well in regard of thoſe with whom they unite, 
- as of thoſe againſt whom they make the 


X INT. Leagues having no other limita- PontiusSamnis 


tion, But "the end of the Enterpri xe for which after reſtituti- 
they are made; have admitted many large de- . e 
bates in caſes of accident: For inſtance, If an and the Au- 
Enemy ſhould take the Country, for the de- thor of the 
fence whereof the Leagues was made, the breach yield- 
Queſtion has been, whether the Confederates n 
be bound to aſſiſt him who hath loſt it in the f ,uicquid ix 
Recovery; ſome have held, that the Defenfive fadere rupto 
did not extend ſo far; notwithſtanding if Varun in nos 
there were no Treaty, which had ooncerhed 5% Sig. 
this Conqueſt, yet it would ſeem more rea- 3,/curque Di- 
ſonable to comprehend the Recovery in the is cord? fuir 

defenſive, if it be general. For as its end Vibigi nos ad 
is to preſerve the Ay in his State, and to at- 1 N 
tain it, the Forces muſt not only remain in NG þ cords 
the Country of the Ally to attend the Enemy; tam ſaperbè 2 
bot 1 58 denunciation and other acts of Ho- e 
ſtility done by the Enemy, they muſt» enter 2 Hornet 

in o his Country, to the end to' prevent him, little fo 
may 4 


— — — 


* 
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| What more or divert him from attempting any thing 
| ow 2 37% againſt the Aly, the Offenſive being jud 80 

han? What to by the aggreſſion, and not by that which fol- 


Lane. hs } 


the League? lots; by a ſtrong reaſon they ought to enter 
What to the into the Country conquered from the Ally, 


Gods, the for the Recovery thereof; but Excuſes in 
= * this kind proceed from thoſe ho fail in their 


Whom ſhall faith, courage, or means to recover. 
ing unto dnt: ont He | R 
they if be the Judge of thy anger and of my puniſhment ? I. refuſe 

no People, nor. private Men. . Fr 

An. 15 15. Vid. F XIX. Contribution is one of the main in- 
SirRobertCot- gredients in a League, and is of great difficulty 
os Reman, of = regulate. It is made either in Men or 


es . 

Ce and Money; the Men are entertained by al} Par- 
Marriage. ties, or by him only. that hath need, or other- 
wiſe as the League is. - Henry Eighth made 

a. League with Francis the French King 

againſt the Emperor Maximilian and Fer- 


„ © devand; far the Recaveryiof Miles, which he 


— did, for the protection f his Neighbour, and 
Reduction of the Swwilſ⸗ from the Imperial 


fide, for which he employed the Baſtard of 
Sadey; the agreement was. of reciprocal Suc- 
cour of 10000 Men, if the War were by 
Land, and of 6000 if it were mage by Sea; 
and in all other occaſiens, the, Fre Wu 
vas bound to aſſiſt the King of Eng/and wit 


3 


12000 Laces, and he the King of France 
with 10000 Foot at his charge that had need, 
So where Contribution is concluded for 
Money, there are difficulties that do ariſe 
from the Perſon or Place where it muſt be 
kept; to deliver it unto. the hand of the 
ſtrongeſt, is not ſafe, for fear they ſaall, not be 
cable to call him to account; to lay it in a weak 
palace, were to expoſe it to the attempt and 
force of the. ſtrongeſt, or to him that ſhall firſt 
late Arms; but it has been uſual for the fur 
n 


n | 8 * . 


' 
| 


— 
* 
* 


Suse. VII. ALLIANCE , 17 
not to be advanced till after the War be: . 


n. PETE 
Nx. 2 concluded by the Deputies 
of the Confederates, there ſometimes falls out 
a difficulty who. ſhall ratify and declare him- 
ſelf firſt, In the League which was made 
betwen Francis the Firſt, the Pope. and the Ardree Man- 
Princes of Italy, the King refuſed to. ratify ve Hilt. 
until the Pope and. /enetians had ratified: be- Ven. 
fore him, and in that he ſo cunningly wrought, ö 
that he procured the Collegues to declare and 
begin the War, whilſt that he treated ſecretly 
for himſelf, to the end he might make his 
Conditions with more advai ; this he 
declared was for fear thoſe Ttalian Foxes 
ſhould ſhew: him the like. 
XXI. Leagues made for an ize 
ſucceed ſeldom een to the hope of the 
Allies, if the Enterprize be long; for beſides 
that the preparations be long, the opinions 
divers in the purſuit, the reſolutions incon- 
ſtant, the intereſts of Princes or States in a 
League may change with time, or with the 

ractice of him againſt whom they are in 

eague in withdrawing ſome one of them, 
or making him to ſuffer more loſs than the 
reſt ; for 3 himſelf ill defended or ſuccour- 
ed by his Confederate, and that he' was in a 

reater danger to loſe than his Companions, 

e then ſtudies to retire *, and to make his * If one part 
accord apart, as did the Venetians with the ey meer 
Turks, after the loſs of Cyprus. | | —— 
depart from it; ſor the the League have 
the force of a Condi — dn tn — 4 13. hos 

XXII. The ordinary cauſes of the rupture Soluti farderis 
of Leagues are diſtruſt and jealouſy, as if one ©*2** 2 
hath had conference with the Enemy, with- een ad 45. 


out the conſent of the reſt; if that which / cru, 
po ſerveth /ed 1 uam 
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juratipromiſe- ſerveth for the ſafety of one, diminiſh the 
. rant opemre ſafety of the other, inconflancy, variety, cow- 
11 De” ardice, diviſion, uſurpation without the conſent 
eundem, fi vel of the others. 2 


tantillum ex So if he treats with the Enemy, not com- 
 didtis pars a prehending the other Allies, but as Adberents; 


* as Lewis the Twelfth left the League of the 
Tupia fore Venetians, for that they had made a Truce 
padta. Thu- with him, and had prefumed to name him 
_ lib. 7:1, only as an Adberent, It was the opinion of 

State 2. H. 5. Bryan, that if all the Subjects of 3. fry 
6 6 would make War with a Confederate 


Eliz. in the ' 


Duke of Ner- England, without the aſſent of the King of 


fall”s Caſe. 4. England, ſuch a War was no breach of the 
Inf. fel. 152. League; and upon the fame reaſon were the 
reſalutions of the Judges in the Duke of 


Norfolk's Caſe, where the Queſtion was, 


Whether the Lord = and other Subjects 
of the King of Scots, that without his aſſent 
had waſted and burnt divers Towns in Eng- 
land, and proclaimed Enemies, were Enemies 
in Law, within the Statute of 25 E. 3. the 
League being between the Engliſb and Scots, 
and reſolved they were, and that the League 
remained. nn Hai ney age - wins was 

In fidelitaze XXIII. The Succours that one Confederate 

feudali dici- muſt afford another Confederate (according to 

_y 3 the Lau of Leagues) againſt a Confederate, is 

2 jo — of great Conſequence: Three Princes allied, 

fendere 2 ge- the one makes War againſt the other, and 

geraliter vel demands ſuccours from the th; in this 

Jpecialiter fue- Cafe, if the Treaties of Allie be only 


ro reguifitus, 


eum tibi, jr. for Friendſhip, it is certain hedi$ lot bound to 


cat potero, give any ſuccours : But if the Treaty car- 
preſtabo aux- ries an offenſive League, he muſt ſuccour the 
8 moſt ancient allied by a precedent Alliance, If 
de Megalepols the precedent Alliances have been _ 
SOIT nn IE A ot 


rince 
Hill. 14. or Republick in League with the King of 


* . ** a . 
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both at one time, he muſt ſuccour him that 
is allied in an offen/ive and defenſive League 4 
But if the League be-offen/ive and defenſive . | 

of either ſide, 1 nat to ſuccour either ; Ws 
but he may meditate a Peace, and cauſe *Nibilinterce- 
the difference to be judged. by the Common 4, 9% minus | 4 
Allies, which being propounded with a De- 22 - | 

claration, that if one refuſe, or having once 5 rv 

ſubmitted, will not yield to Judgment, he bitrium ft. 
will ſuccour the other, as the Swede and Lv. . 8. 
Swiſs," upon ſeveral occaſions have done; Orot 4 | 


- yl” ; belli 
notwithſtanding in point, of State on ſuch oc- 2 roy 


caſions they uſually balance their Eſtate, and cap. 1 355 13. 
looking more to ſafely than Juſtice, they ſuc- 7% Mon- 


the Alliance; therefore Mediation in ſuch ca- Pea _— 
ſes is the only hopes of the oppreſſed, which - * 
not having its effect, if the oppreſſed put | 
themſelves into the protection of the Media- Liv. 3. Poly- 
tor, they then become in the nature of his bius in excerp- 
Subjects, and then their Prince is obliged to 2 
their ſuccour and defence, even againſt his Al- : 
lies, and this is by natural Right. | 
XXV. By the Laws of Leagues, though When Fa- 4 
the Oath binds only the Perſon, yet the Pro- ward te 
miſe binds the Succeſſor z, for though ſome do Pn wa | 
| hold, that Leagues do depend upon the Oath theKingdom, 


as their Firmament, though that is not ſo and Henry the 
for Sixth was ſet | 


. 
———ꝛ—ů— OO —4 
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up ; yet for the rho: 8 y of fuch 
the 


by Reaſon 7, — 775 to Which 
1 for 155 bar the Gu 1s added. Hence 


the ſametheſe it is, that 0 mate to a Free- People are 
words, With in their nature real, becauſe the Subett i is a 


the King and permenem matter; atthough the State or Re- 


| the League Publick be changed into a Monarchy, yet 


did remain the League remains, for that the body, 7. e. 
perpetual. the power is ſtill the ſame, though the Head 
: £ ** 2 be changed. And the Perſon is inſerted into 
Ulpian. wo , the agreement, not that the agreement may 
FureGentium, be . 2 but to ſhew with whom it is 
Jeet. pattum. nade; for if it be inſerted into the League 
- W Hel the it ſhall be perpetual, or that it is made 
dull, cauſan. for the good of the Kingdom, or with the 
tur poſt mor- Perſon and his Succeſſors, or for a time li- 
tem Hen. 3. mited, the fame does moſt apparently de- 


__ 1 0 monſtrate the thing to be real 


num, is 
in An. 1589. Vide & infignem locem apud Cambden in bo 1572. 
ubi de F dere ant iguo Gal we” cor. g 57 


However, in all Leagues which tend to 
Peace, though there may remain ſomewhat, 
whereby words of ambiguity may ariſe; yet 
the moſt pious' way of interpreting, hath 


been to account the ſame rather real, than 


perſonal, for all Leagues made for Peace or 
Commerce, admit of a favourable conſtruc- 
tion. Leagues defenſive have more of favour, 
| offenſive of burthen. 
Quintus faid XXVI. Leagues made with Princes, al- 
to Mal, We though they happen afterwards to be driven 
have made no S P 
Friendſhip out of their Kingdoms by their Subjects, yet 
nor Society the League remains firm and good ; for the 
ue Right of the Kingdom remains with ſuch an 
with Feleps unfortunate Prince, notwithſtanding he hath 
awful King loſt bis Kingdom: The Preſident, Canon, 


of the Lace. and Plenipotentiary for the Duke of Lorraine 
dæ montant. 21 at 


' 
; 
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at the Treaty of Nimeguen, fenewed his in- 
ſtances vich the French Embaſladors, that he 
might obtain ſome moderation of the Condi- 
tions that had been ſtipulated for his Maſter; 
the Emperor did the like, but without ſucceſs ; 
however, the Duke would not neglect any 
thing that might give the French King fre 
Evidences of his deſire to merit the Favour of 
his Majeſty, he got Sir Leoline Fenkins, and 
the reſt of the Mediators, to delare to Mon- 
fieur Colbert, that the Emperor had taken 
into his Service all the Lorraine Forces; and 
in the publick Declaration which the Duke 
made at Nimeguen, he ſaid, That he had de- 
livered all bis Forces to a Prince at Peace with 
France, that he might make it appear to the 
King, that though he was expelled his own Do- 
minion, yet he would do nothing that might give 
his Majeſty ground to deprive him of the bonour 
of his favour : And notwithſtanding all theſe 
moſt ſubmiſſive offers, this unfortunate but 
allant Prince was ſhut out of that famous 
reaty, which put anend to a War, wherein 
almoſt all the Princes of Europe were engaged. 
On the other hand, Leagues made with the 
Invader cannot be good, for his cauſe bein 


175 


unjuſt, is odious; but if the People will 1H. 7. c. 1, 


make him King de fatto, and inveſt him, the 
queſtion is then out of all controverſy; for 
then he is become a King regnant, and by the 
Laws of England, if Treaſon be committed 


againſt his Perſon, and + after he is beaten + 4 E. 4. 1. 
out, and the King de Jure comes to his 9 E. 412. 
Crown, the King de Jure may puniſh thoſe 3: 2. fel. 7. 


Traytors with death. | 
The Earl of Warwick having raiſed an 


Army in France and Flanders, invaded Eng- Ed. 4. in 4r. 
land, and within five or ſix days after his 1470. | 


landing, 
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landing, King Edward's Forces | betraying 
him, the Earl became Maſter of the Realm, 
the King flying for protection to his Kinſman 
the Duke of Burgundy, he Kindly, in his mis- 
fortunes entertained him; yet while he was 
in this baniſhed eſtate, the Duke of Burgundy 
renewed the League with the Exgliſb, it being 
agreed, that notwithſtanding King Edward's 
misfortune, the League remained firm and 
| Phil. Comines inviolable between the Duke Charles of Bur- 
. 3. © 6. puny, and the King and Realm of England: 
o that for Edward they ſhould name Henry 
(who was newly taken out of the Tower by 
* the Earl of Warwick, at his chaſing out of 
arg — King Edward.) Now the true reaſon that 
cum aliis regni Leagues remain, and are firm, notwithſtand- 
benis etiam jus ing ſuch a change, is, becauſe there goes 
legandi perdi- along with them a tacit condition, viz. of 
rut. holding their poſſeſſions; and therefore the 
World wondered not, that Charles II. having 
ſworn a League with the King of Spain, ex- 
preſsly as he was King of Portugah, did not- 
withſtanding receive two Embaſſadors from 
the then new King of Portugal; and that 
without being judged either in England or 
Spain to have broken his former Oath and 

| League. | T 
c Duke of 8 72 armed the 
e againſt Henry the Third, which was, 
in —— the King was ſo cold in the Profeſ- 
ſion of the Romiſh Faith, that it was in dan- 
per to be extinguiſhed by the increaſe which 
e permitted of the Reformed Religion, eſ- 
pecially ſeeing Henry the Fourth then King 
' of Navarre was of that Religion, and was to 
ſucceed to the Crown ; wherefore, by the Me- 
diation of Philip the Second of Spain, the 
Pope qualified the Duke of Guiſe, ap ©] 


- \ 
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that Cathiblick -»ahd/[which in poi Peier Mat- © 
League, and. 9 


Government was to ſet him above thi thew's Hiſ- 
avowed him Protedor of the Cutbolict Faub ay. ag fog 
in the Kingdom of Frante. When Henry the Henry ut. 
Fourth ſacceeded 1 then * . 
League for ſecurity of Religion was 
violent, and the . Spaniard without, hop 
by nouriſhing thus the diviyfon within, to carry 
all for himſelf at laſt. To avoid which gn, | 
and to anſwer all, the King changed his Re 
ligion, and negotiated by 4 Oſſat, to ber 
ceived by the Pope as a dutiful Son of the 
Church ' of Rome, demanding abſolution for 
what was paſt, and making large promiſes of 
due obedience for the time to come. The 
ing el Spain's intereſt was, that the ſhould 
Not be received, and thereupon he endeavour- 
ed to perſuade the Pope, that King Henny did 
but diſſemble with him, and that under this 
Diſguiſe he would cafilieſt ruin the Remiſ Re. 
ligion: Notwithſtanding this, the Cardinal ob- 
tained his Reception, Abſolution and Bene- 
diction, through the many Promiſes and Pre: 
ſents which he made to His Holineſs ; wheres 
upon the Spun⁰iard's Deſigns were in a Mo- 
ment all blown over from Frente, but fell 
l upon the United Provinces, which 
were ſorely oppreſſed, for that. they appre 
hended the Loſs and Ruin of their Country! 
and thereupon: they implored Aſſiſtance from 
King Henry, who received their Embaſſadors 
very graciouſly, and gave them Aſſuramee of 
Relief. The Ki of Spain, who wanted no 
good Intelligence in the Court of France, im- 
mediately remonſtrated to the Pope, That his 
former Intimations concerning Hens Diſſi- 
mulations, did now appear in the Face of all 
the World; and that ſeeing Hic Holineſs had 
Vor. I. * . been 
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4% \ brenfacrachilosshb knewnor iowibhttherthey 


| Hhould be able to faut the Carbolick Fairh from 
ſubjected to the Reformed Relig 


1180 2 - 2b; fot whatvis the Hollondery — 
from him, only becauſe he reſolved to uſe the 


1 


ws 


true Means for the Eſtabliſhment of the Romiſb 
Faith among them; and that nom he was in 
a fair way of reducing them (which conduced 


e (by His e, his Opinion) to the 
Eſtabliſnment of the. Romiſh Faith) Henry had 


taken their Party againſt him in that Work; 
aid that at Parts he _ received their Em- 
haſſadors to that e, although he knew 
were his lawful ubjects, Se. | 
This ftartled the Pope not a little, who 
d'Ofſat for having betrayed him, and 
Church in — This Ar 
= as ſubtile on the Spamard's ſide, as change 
ng Religion was on King Henrys; and there- 
= the Cardinal was not a kae xed 
how to anſwer it to the ad is Maſ: 
ter; as alſo to the Confiderationt 
of his former Reception into the Church; 
but at laſt he replied, That His Holineſs need- 
ed not — in reaſon of State, thoſe 
different Religions might join together for 
al Ends, — — of alterin 
ion. Thus David ſought Protection 
W and Abraham redeemed the fin- 
Vodomites\, that he took it to be the 
facie Ground; that His Holineſs himſelf, not 
Jong before, received a Per fight Embaſſader 
whe was 1@ far from a Herttick, t 
he never pretended to the Name of Chriſtian: 
That = Was — — Argument —— the 
King of Spain in complaining — 
Fecerving and avo their Embaſſador, eſ- 
Reg: Rowing ut fame time that they 


- -Yere 
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were Rebels, and could pretend For mer Vide Peter 
Title ſeparate from hls rim For Priness Hiller of 
11 voth he) when Embaſſudert are addref. | own! tops n 
to tllem, never inſurm chemſelves of the Hin. IV. 
0 —.— und Tide of theſe Prinees from 1» Regno 4i- 
4. whom they are ſenc but whether they. 


ave v gens una, 
« Poſſeſſion of the Force and Power of thoſk |, e 5e 
<< Places from whenee the Embaſſadlors Ae tes habentur : 
9M employ ed; for it would be an 'enflef And Princes 
Talk, — require an infallible true Hiſtory n £0 have 
< of the World (which is not to be male by Per bich 
Man) if all the Embaſſadors, befote their each King- 
Reception, ſhould be obliged firſt th prove dom hath to 


« clearly to the Weid 8 the 2 Right by afford Benefit 
« which "inks Maſters derive an 


one to the 

other, 
0 FREIE which N K aflume to them not to Forty 
« ſelves,” , mine their 
XXVII. And as Laaguds we Covegantb ut Titles. 
Agreements made by command of the higheſt 
Powers, wherein the Parties are bound -ovet 
to the Divine Wrath, in caſe they break theit 
Faith; it hath been x famous queſtion, Whe- ok 
| ther they may be entered into with thoſe that 5 
are Aliens from the true Religion, wheredf C. Cole 3. aue 
by the Law of Nature chere is no doubt wor fol 1535 | 
3 for that Law is ſo common to a 
Men, chat it admits not any differende of 
Religion q but the queſtion is about the Lay . 
Divine, _ of 3 DE difcyfſed, -. 
not only by Divines, but — 9 0 A 
Oldradus, Decianus, Grotiur; upon the whole Grit: L3þ 41 
they. have agreed, that they may be enteräd < a 
into as well | Sith Princes Infidels as ) Ching, 9+ 
and that is evidently proved, for that bafore - 
the Law of Moſes it was lawful to Contract 
witch Aliens from Religion for an in- 5 | 


- 


offenſive and harmleſs behaviour, a5 1a” of 85 
D _ 
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5 malte any change, the example of the Zgyp- 
tiass being expreſs in the point. Tis true, 
thoſe ſeven Nations and other Kingdoms, as 
the Amelckites, that were deſtinated by Divine 
Sentence to be extirpated, were excepted; but 


ys of Commerce, and ſuch as pertai 
e te ule of both Nations, or of either 
Party, are by the Law permitted with the 
— as So David and Solomon made League 
with Hiram King of the Tyrians, and that 
which is very obſervable in the Sacred 
Hiſtory, of that Action it is ſaid, That 
the Alliance was made by Salomon according 
to the Wiſdom which God had given him. 
Tis very true, the Jes were generally very 
cautious of contracting with Idolatrous 
Princes, and the Reaſon was, for that they 
had expreſs Promiſes of Victory, but that was 
conditionally, i. e. if they kept the Law, 
which if performed, they had the leſs need of 
| human Aid. But now under the Goſpel ſuch 
Lib. 7. cap. 3. contracts have a more favourable Admittance, 
Horun exen” according to that of Tertullian: So long as 
— Iſrael only was bis people, Cod did juſtiy com- 
Reges Chrifti= mand mercy towards their Brethren alone; but 
ani Fadera, after that be gave unto Chriſt the Nations for 
aut cum non his Inheritance, and the Ends of the Earth for 
— ere his poſſeſſion; and that os to be paid which 
ſane Chriſti- Wa mi ſed in Hoſea, hey that were not my 
anis fecere, people fall be my people, and the Nations that 
Conflantivs i had not obtained mercy ſball obtain mercy ;, from 
yn WP Ta that time Chriſt hath extended unto all the Law 
tinianus can of -Fravernal Benignity 5 excluding note from our 
Longobardis, compaſhon,. no more than from his Vacation : 
_ cum Saracenis and therefore as it is no evil todo good to the 
Toeodefine, profane, ſo neither is it unlawful to implore 
er let, Weir help, as Poul invoked the Aid of Ceſar 
Keges Hiſpa- ahd+the Chief Captain 3 io. that at ny 


nie, cum T ar-.. 
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taris Rodolphus Ha „Adi Fohannem de Cartbagena, I. 3. de Fure 
Belli a be ” Julius ſecundus Pontiftx Turcis 5 ide 
Bulſtrad part. vl. 28. cited in Marfbe's Caſe, the Caſe of Samuel 
Pellagy, that been Embaſſador to the States of Helland to treat 
with them from the Emperor of Morrocee. 


* Famous was the Piety of Emanyel Duke of Sawgy, who, when he 
was able to take Cyprus by the aid of the Great Turk, refuſed it. 
there is no intrinſical or univerſal Pravity z 
nevertheleſs. thoſe Alliances have their Cir- 
cumſtances or Rules of Government, as not 
to join with them but in extreme neceſſity, 
according to that of * Thucydides : They that 
are treacherouſly aſſaulted, as we are by the A- 
thenians, are not to be blamed, if they rel for 
ſafety, and ſecure themſelves by the aid not of 
Greeks only, but Barbarians. 


8 ˙·˙² en 


bn! 7:12 
of Alliances une qual, and of Protection. 


I. Of Alliances unequal, in reference to the acknows+, 

ledging a Superiority or Protection in another, 
I. 0, | Brota2tions by a Prince or State voluntary or 
mercenary. * » 3 4 | 4 | ; 3 
III. Of the Conventences of ſuch Alliances, how con- 
4 | / þ 


federe * tate 

IV. Of the Duty incumbent on the protefied, and the 
obligation in Honour „ on the Protedtor, 

V. Of Alliances unegual, and of the ordinary Cauſes 
that may tend to a Rupture of the ſame. 

VI. Of the Cauſes extraordinary that may sccafion the 
Breach of fuch Alliances. © 

VII. Of Faith and Aſſurance implicitly diſcharged by 
the delivering of Hoſtages. 

VIII. Of the Differences of Leagues contracted by 
Princes, through force or fear, differing from Con- 
tracts private. 

IX. Of Ambiguity in words, how it hath given occa- 
fon to Princes to depart from the League, and of 
the Reputation of Princes on ſuch b preſeru- 
ing the Alliance. 

X. Of the Firmneſs and Aſſurance of Alliances, whe- 
ther to be found more in Princes, or in Repub- 
licks. | 

XI. If one Party hath violated the League, whether 
it be latuful for the other to depart from the ſame. 

XII. In the Conſtruction of Leagues, the Thoughts not 
the Words of Princes to be conſidered. 

XIII. Of things tacitly excepted in all Leagues and 

Treaties, in reference to their nullity, 

XIV. Of things favourable, things odious, and others 
A a mixt nature to be uſed in the interpreting of 

agues, | 

Andronicus I. I FNEQUAL Allianee is that, which is 

—— CJ contracted betwixt Princes or States 

enicitie inter #nequal 1n Honour, or in Power, with unequal 

Conditions, 
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Conditions, the acknowledging. the. other, arte: bor ait 
not for Maſter or Lord, but by ur as the in, ut 
more powerful, and the better qualified, and B, — 
ſame for Protector; and theſe Treaties are mor: plus 
made with thoſe States which take or give auxilit defera- 
Fenſſon, or which put themſelyes into Protec. lg. Gret. 
ries, And ſuch was the League of * Protec- 21. . 2. 11, 
tion propounded to Queen Elizabeth by the the property 
State -General of the United Provinces, who by of Friendſhip 
Fees Van Menin moſt humbly beſought Her dis that 
to accept of the Sovereignty and upreme. ra 8 
Dominion over the ſaid United Provinces, upon have more 
certain and reaſonable Conditions and Arti- Honour, and 
cles, c. | , weaker 


| | | have more 

Help: Precullus adds, that fuch a Clauſe is inſerted in the League, 

to ſignify the one is ſuperior in Authority and Dignity for both are 

fine, bat aro fb parrcinic, wt nb dons. Low ks. 37. Cicero 
1 | | 


| * Non fone mutu in pofterum, tunc prefens necefiias awyerterat. 
Gratiys Annal. lib. 5 A. E. 3. kb. I 3. eye ory "_ 
fron, lib. 12. ad An. 1585. | 


5 
Tribute is paid by the SubjeZ, or by him. 
who, to 4. his bert, pays that which is 
agreed upon to him that hath forced him to 
do it. But a Penfion is held voluntary from 
him that is in Protection, or from him that is 
in all other things equal to the Treaty of A. 
liance, to hinder the Penſioners that he join 
not with the Enemy, as the Swiſs to the 
2 or to have Aid and Succours from 

m. | 

II. But that Protection is moſt true and Leg-nondubig 
honourable, when a Prince or Republick takes ©: d Cap. 
upon him the defence of another, freely wwith- Px: 
out Reward; though ſome, if not all, find it 
moſt neceſſary to balance Honour with Pro 
from this Maxim, that A pecuniary interę | 
obliges more to ſuccour, than when barely qbliged eh 


Oath. 
of . N 4 III. Again 


or LEAGUE'S ANV Boox I. 
III. Again, there ſeems to be a kind of 
Protection or an Alliance, which indeed is no 

more than a bare pecuniary retaining. Poli- 
| ticians have conſidered the Subject diverſiy, 
either Abſolute or Conditional; Abſolute is 
that which is meaſured by the concurrence of 
the greatneſs of Forces, Treaſure, Munitions, 
and other Military Preparations : Conditional 
is that, the which although it be leſs than an 
abſolute, yet is more fit to ſuccour us or do 
us Harm: In this the Neighbourhood is of 
very great conſideration, for that a Neighbour 
Prince of mean Forces may more eaſily hurt 
or ſuccour us, than a great Prince that lies 

far off; near Succours are always ſooner read 

and with leſs Charge, And this makes the 
Biſhop 'of Munſter to be in that efteem with 
the States of Holland, and the other Sovereign 

_ Princes bordering on his Territory; and the 
Reaſon why he is ſo much the more courted 
into Aſſiſtance and Friendſhip is, for that hig 
Forces being at hand, if Peace be concluded, 

> he is the more eaſily diſpatched; whereas re- 
mote and abſolute Princes, their Succours come 
often too late after the Occaſions to defend 

The Genoeſe, Us, and too ſoon to oppreſs us. 


having put IV. By the Law of Prote#ion, he that is 
themſelves in ro 


- 8 otected owes all Reſpe and Honour to his 
1 Proreber, againſt whom, if he conſpire or at- 
King, revolt- tempt, or oy from his duty, it is lawful 
ed; he there- for the Protector to make better aſſurance ; 
__ _ nay, if he pleaſes, to make himſelf Maſter : 
tions inco But then on the other fide, the Protector 
Privileges, to 5 to defend and ſuccour the protected, 
the end, it and uſe him well, for otherwiſe he may with- 
Wk be kis draw himſelf from the Protection, and ſeck 
prive them another, | . 


when be ſhould think fit. Fide Cardinal. Thuſe. P. P. Concl. 9 5 | 
In 


Cnar. VIII. ALLIANCE vunzapar.. 183g 
Vi. In Alliances that are unequal, there are | 
four kinds of controverſies may happen. 
- Firft, If the Subjects of a Prince or Re- This holds as 
publick, that is under the Protection of ano- Fl! bet 
2 have committed any thing againſt the g 5 


ague. eg 6 4, 6 qual. 8 
Secondly, If the Prince or Republick be Grotius 4 
accuſed, | Jure Balli ac 


Thirdly, If the Fellows, which are under 1 nes 
the protection of the ſame Prince or Repub- This hathche 
lick, contend with one another. ſame Right ĩn 
Fourtbh, If the Subjects complain of their 2 
own Ruler. | 88 * 

To the firft, if a Fault appears, the Prince u/tionem ſumat 
or Republick is bound either to puniſh the 46 eo gui pec- 
Offender, or to render him unto the Party 8 of 
injured, and fee or endeavour that Damages Dy i 
may be recovered. | ditus non fit. 

But one of the "Aſſociates in the League Grot. dr Fare 
hath no Right to apprehend or puniſh the 5% 1. e. 3. 


Subjects of his Confederate. * 3 


To the ſecond, the Confederate hath a Right proves not a- 
to compel his Confederate to ſtand to the ny power of 
League, and if he will not, to puniſh him, — 

. . rinces 
for that one may take ſatisfaction or revenge uſually try 
of him that hath offended ;. and this happens their cauſes 
as well amongſt thoſe that have no Confede- before Judges 
ration at all. OT IS 2 

To the Third, as in Confederacies equal, J 1. = 
the Controverſies are wont generally to be 21. 3. ö. . 
brought before an Aſſembly of the Confede- cer #0: pui Far 
rates, that is to ſay, ſuch as are not concerned — —— 
in the Queſtion, or elſe before Arbitrators, or on 


elſe before the Prince of the Aſſociation, as a fates nibilpre- 
Common Arbitrator. ; R 

So on the other hand in a League unequal, © '* f 
it is agreed for the moſt part, that the Con- — - 


186 Or LEAGUES: BY 8 


In Orat. Co- trayegſies, be ghar. before Wande *. 
rinthiorum. ow in the 
To the laſt, ut, YI havo no Gr. 
nizavce. In common Affairs out of ti time of 
Aſſembly, even where the Leagye is equal, 
the Cuſtom is for him who is choſe Chief of 
the League, to have Command over the Con- 
federates, according to the Speech of the 
Coriutbians in Thu 4, It becomes them that 
are Princes of the League, not to ſeek their own 
particular advantage, but to content themſelves 
with an Eminency above the reſt, in takiug care 
of the common Intereſt. 
VI. Tho! that the Breach of Faith be much 
ractiſed in ſuch Affairs, yet there are few 
— found which have not found a pre- 
text; ſome have pretended to be circum- 
vented by error; others by Change of Affairs 
have pleaded an ak as great Wrongs or 
inevitable Loſs, and apparent danger of the 
ruin of their States, which are the Cauſes, 
wherein ſome ſay, that an Qath is not obliga- 
tory ; the Condition, by reaſon of the Oath, 
being im 2 or unjuſt; to theſe Limi- 
tations, ſome hold they muſt not keep faith 
ola Con/. * an Enemy of the Faith, nor with him 
1. that hath broken his, nor with a Subject, nor 
with a Thief or Pirate; certainly, if it be not 
lawful for a Man in theſe caſes to keep Faith, 
Gregorius, n If ir be lawful to 
—— ate with ſuch Men, it is neceſſary to 
2 a what we promiſe, that is, (we preſume) 
fie, ©” when the word is given by him that may 
give it, and that they rely upon it. 
VII. If Heſtages are taken, he that gives 
mw is fred fron his Faith; for that in 
ig Heſtages, he that receives them hath 
* the aſſurance which he hath Op 
S 
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the Faith of him that gave them 5 ſo where a 


Captain for his Prince gives his Word with - 
_ n ind, not the Printe. 


Some Lawyers would judge of Tra- 
Fay — particular Contra, by which means 
they wank ſtretch the Conſeiences of Princes; 


for, ſay they, that as 3 private Man is dy 
bound by that which be hath af gym an 

force or fear, ſo it ought to 
mongſt Princes, and in Treaties w ich — 
made betwixt Sovereigns; but that is ridicu- 
lous, for that were in effect to baniſh Faith 
from all publick Negotiations ; for there is 
no Treaty but what is uſually made in Arms 
by force, or through fear to loſe either Life 
or Goods, or Liberty, or the State ; which 
are cauſes of juſt fear, and. may ſhake the 
moſt conſtant. 

IX. Some Princes deſirous to ſhew-them- 
ſelves more irreligious in theſe Ruptures, have 
taken ſubje& and occaſion upon the Ambi- 
guity of ſome Clauſes in the Treaty, or upon 


4 


2 


* 
189 


Equi vocation, as Charles the Fi —— did; or elſe Upon —.— 


they ſeek other Occaſions, as * a- words E 
to de- n——_ 4. 5 


nd, to the end that . him into the Landgrave of 


_ he may lay the cauſe of the Rupture on Heſſe. 


2 thoſe whom their Ally is room 


But Princes, who reſpect ſuch Treaties with 
a pious Intention of prong them, always 
remain conſtant and firm; and though occa - 


fion may offer itſelf, by which they might 
get advantage by the Breach; yet when they 
remain durable, ſuch reſpect is afterwards - 
had to their Word and Honour, that fewer 
and leſſer Securities will be demanded of 
them, than one whoſe Faiib is donbted. 


X. But 
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X. But Aſſurances in caſes of this Nature 

have been found more in Republiets than in 

Princes ; for though Repilblicks have the 

ſame Mind, and the ſame intentions as Princes, 

| yet for that they move but flowly, it will 

Famous was cauſe them to ſtay longer in reſolving. Fa- 

the e of mous is that of the Athenians, when T. _ 

the Senate zocles in his Oration told them, That he could 

to the Romans diſcover a Matter in which the Athenians 

upon the aſ- would reap great Advantages, but he could 

ſaulting of not tell it, for fear the diſcovery would take 

Siren s away the Opportunity of atchieving it: Where- 
Whether Sa- ; ve 

unten was Uponthe Athenians deputed Ariſtides, to whom 

aſſaulted by he ſhould communicate the Secret, and with 


private or him ſhould conſult about the obtaining it: 
ublic 


Eouncil, we They meeting, Themiſtocles demonſtrated, that 
conceive it it was in the Power of the Abenians to make 
not to be themſelves Maſters of all Greece, for the 
_ , Grecian Naval Army was then in their Ports 
| 14 — and Protection; whereupon Ariſtides replied, 
it was aſlault- The ſame was a Breach of Faitb: But it was 
ed juſtly or anſwered, It being for the Publick, all confi- 
—_ 8 for Jerations of that kind ought to be laid afide ; 
in Account is Whereupon Ariftides being called by the Peo- 

to be given by ple to give Report, told them, Themiſtocles's 
our Citizens, advice was exceeding profitable, but diſhoneſt, for 
_— Fit. Which cauſe the People wholly refuſed it. 
ſelf, or by Commiſſion ; with you this alone is diſputable, whether 
it were a violation of the League, or no. Livy B. 31. 

XI. If one party has violated the League, 
the other may moſt certainly depart from it; 
for the Tranſgreſſion of the Articles, be it 
never ſo little, makes a Breach of the Apree- 
ment, unleſs it be otberwiſe prevented by Con- 

| dition, which may be, by inſerting into the 
* Grot, J. 2. Tame, that for every ow it may not be law- 
c. 15. $. 15. ful to depart from the League. Wis, 


XII. In 


9 
* 
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XII, In all Leagues, the Thoughts of Prin- Iv ft 1 


ces and States are to be conſidered,” not 


they ſaid; yet becauſe internal Acts are . 


viſible by themſelves, it is neceſſary thatſome-. 


what certain-ſhould be determined, #. e. de- 12. ow 


duced to Heads or Writings,” otherwiſe there 
would be no Opin at all, for then 


S 2 = 
5 what ing hy he wary ayer Ga; ence it 


he 


matter would he no End. wrt” re- 
ducing Treaties into Writing makes 
a — ents plain and obvious, ſo the 
Advance of the Miniſters p 
ky haſtens the Accompliſhment. The 
— Avanx and Servient, being appointed 
for the Treaty at Munſter, as they paſſed 
through Holland, they et Mey into a Con- 
with thoſe States, wherein each Party 
reciprocally did bind themſelves by Articles, 
not only not to treat of any thing without the 


Aſſent and Participation of the other 'Col- — 9 
league, but that the Treaty ſhould be carried Hiſtory of 
on ſo equally, as if one of the Parties ſhould #rance, ei. 


ſee the other's Buſineſs advance further than 
his, it ſhould be lawful for the one to deſire 
the other to proceed no further, till his Af- 
fairs were equally advanced; which Articles 

bounding hs A <= honors of each other, ſoon 
— the — of that tedious Treaty. 


XIII. Again, in all Leagues and Treaties Lui promittit 


for Peace, there is this Exception to be ſup- 
poſed in the Contractors, unleſs ſome new 


non offendere, 
is — intelli pit 


Cauſe intervene, or unleſs it be by the default , if TG * 
of him with whom the League and Compact perweniar, nif 
is culpa acceſſerit 


(#99 


12 50 EBAGUEB Y Boon I. 


. ˙ hs Frae 


hs . 


Uſpianus 
Gen 55 Compacts, viz. I bat an 


3. dated, From ubich 4 Man recedes. 


than the 


and ſtate in which they were at the 
# Time. of the Contract: And that Saying of 
and  Pomponius concerning private 
is not vio- 
4D & yuſt 
8 motive; 18 by — 8 

n Leagues berwixe Princes and 


. u e ende f Liar what 
Trude, there to be a very great Care 
had, in regard of: the Szcredneſs' of them; 
therefore in things, promiſed or fecured by 
fuch Leagues, ſome are favdurable, fore 
odious, ſome mixt, or of à middle Nature. 


Thoſe that ate moſt: favourable; are (thoſe 
. Whoſe Words tend to Pracr, not to War, 


whoſe Footſteps leave ever behind the 
Impreſſions of Miſery, Devaſtation, 
Poverty, but more eſpecially when ſuch 
s are made for Var Defenffoe- than 
otherwiſe but thoſe are called adioas, which 
— ng J one part only, or one more 
other, and likewiſe: ſack as tend to 

matter of Revenge or Puniſhmext, or to violate 


ſiome former acts or obligations, ar the briny- 


ing in a change or innovation .vf what bath 


Is L. non jof: been conflantly Jetted, and uſed before. Mixx, 


ſunt. D. ds ag 


Legibus. 


where à Change is propounded ; but thar 
ou the Siſters of Moderation and Peace, 
are proportionably good, — 
as the Change may be efteemed.—— There- 
fore the Standard Rule is, Thas in Leagues 
and Treaties not odious, the Words art to be 
taken according to the full extent and propriety 
3 aſe; and if there b4 more 'Sighifica- 


un, the largeſt is beſt: On the other hand, 


we are not to recur to Significations plainly 
; improper, 
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improper, unleſs otherwiſe ſome abſurdity 


or inutility of the Agreenient would follow. 

ARh; chan Propriety Fuller; if & be hotel, i £ cum v7 
rictly riety 5 rs, it in 2 

fary for the avoiding of 'inequity or abſurdity. u. 

But it there be not ſuch neceſſity, manifeſs 

equity or utility in the Reſtrition, we ate to 

ſtay them within the nartdweſt Boundds f 

Propriety, unleſs the Circumſtances diſſuad 

On the other hand, in "Zzapues of, OY 

odious, even a figurative Speech is admitted to 

avoid the Odiam, or burden; . therefore in Do- 

nation, Remiſſion of one's Right, Dominion or 

Property, they ate always to be conſtrued to 

thoſe things which were robably thought © f 

and rity ferry ? 4 Waben — 
romi om one Hy, Is to be undet- 7: 09 3 

Rood” th Cos Ale Chas of Bim bo 


7 


Hall acquire them. 
as #% * f — 1 g f * R , 4 % 1 
10 f 4% 4+ * 5 4 ” a % my 1 4 
0 if 
0:8 7 Ti 
. * 
40 1 
224 
4 ay _— 
n 1 ; 
- * 
0 F = . 
LV. 14 4 # a 4 Led 
Ca Sod ry TY", all UI 
"4 & N rY 
* 1 \ 
11 * | © + * v4, wd 
„ 
0 ; 1K. 
* 
121 * * 
9:13 2 
3, } 
. 
. * 
- 
CHAP, 
CH k 


— 
— — — — — —— — 
9 


28 
9 n 


— SHA r. K. e 
ot bre of Truce, — and 


«ove, Yo | 
I. 0 Treaties, the aria Ss + Wm 15 _ 
1755 7 — in Caſes. doubtful. Port 
Iv. % 4 ruces amounting to 0 a, Peace... o 
IV. the W een 77 Teaties 7 Tru 


Peace. 
. When promoted. Ae ns . 
vi Whether it can projedc i he Prin 1 the 
rinci 
ww — preſerved par? puniſhed. by the Lens s 
n 0 2011 18 


VIII. Treaties o Neutra the I Sorts 
w. 4 Of th le of 4 of .t 27 


fame... 
E5 0 ece (4 Ht 
e 9 Ne 0 hers ongh — 


I. aties are either * 00 or 
Friend, or with Perſons which de- 
ſire to continue Neuters with us, or we with 
them. 
The Treaties which are made with our 
Enemies are either for à time, or perpetual. 
Perpetual, as the Peace that is made to 


compoſe all differences, and the War that is 


undertaken for Coxgueſt, or for Reparation of 
Injuries, or to reftore the Commerce.. 

Treaties, which are made for a time with 
our Enemies, are called Traces; the which 
are either general, for all the States of the 
one or the other Prince, for all Perſons, and 
for all ſorts of Commerce: Or elſe they are 
particular, for certain Places, for certain Per- 
Jays, and for the Commerce, and ſometimes 
no further than a bare ſuſpenſion of Arms. 


A Truce 


= N „ 4 n n 2 
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Cnap. IX. Truck and NRUTRA II Tv. 193 
A Truce is an Agreement, whereby, tho' Truce, what 

the War continue, yet all Acts of Hoſtility ** m 

do for a while ceaſe; for between War and 5 

Peace there is no Medium, it is, and may 

be called a War, tho' at preſent its Opera- 

tions are intermitted. An Habit may be, 

. tho? at preſent it doth not operate. A Man 

may be ſaid to be wiſe or prudent, tho' he be 

aſleep, and virtuous, tho for a while he be 

void of Action. So that a Truce cannot be | 

called a Peace, for tho' the Fight ceaſe, the C7 4 Jure 


War continues, tis but a bare Suſpenſion of N 


the Acts of War. 10 7 15 dai 
II. When any one is bound by Aliance not 

to make Peace or Truce, without the Conſent | 

of his Ally, and whoſe Agreement ſeems | 


doubtful, they add in the Treaty, that it ſhall In the Truce 
take place for all thoſe the Contractors ſhall thatwas made 


Name, and they ſet down no prefixed time, 2382 =, 
but that it ſhall continue till he refuſe, and ſome Fourth and 
reaſonable time aſcertained after; as that which Lewis the 
was made betwixt Charles the Eighth and the — 
E: , was 
King of Spain. | — 2 
made for Charles Duke of Burgundy, but he refuſed, and concluded 
Peace for himſelf apart, being angry with Edward the Fourth for 
making the ſame. Phil. Comin. lib. 4. cap. 40. So Lewis the Ele- 
venth concluded a Truce for nine Years with Edward the Fourth - 
when he had invaded France. Phil. Comin. lib. 4. cap. 8. 
III. Sometimes a general Truce holds the Ot 

lace of Peace, as that of a hundred years. 
Such Truces are commonly made betwixt 
Princes that are equal in Power, as that be- 
twixt Spain and Portugal, and will not quit 
any thing of their Rights by Peace; and yet 
defire to ive quictly in the State wherein they 
are, ſatisfying by this Medium the point of Ho- 

nour. | 


Vor. I. 9 IV. Tree- 


U 


94 or TREATIES or Book l. 
| IV. Treaties of Truce are many times leſs - 

ſubject to Rupture than a Peace, which is 
3 made perpetual; for Princes or States that 
find themſelves 1 with a Treaty that 
| N ſeek out plauſible Reaſons to 
=_ ake it, ſeeing the Grievances cannot be 

1 other wiſe repaired; but if the time be limit- 
| | ed and expired, they may purſue that which. 
they think ought to be granted, and the other 
may oppoſe; and if they have a deſire to 
continue the Truce, there is nothing ſo eaſy 
as to renew it. Hence it is become a Mar- 
im in State, That ſeeing Treaties are your 
ed on the Intereſts of Princes which change 
with the time, it is neceſary to change and ſet- 
tle them at the end of the time, or to break them 
off z for it is in vain to truſt to a bare Friend- 


D F. 4 have is avid e pe 
- the other Peace, and to treat of itz and ſuch was the 
Confederates Truce of the Hollanders propounded at the 
ans ng * Treaty of Munſter, who refuſed abſolutely 
Or A +» . | 
Peace, and to liſten to any more than a Truce; and the 
the Marquis Reaſon that they then gave was, that their 
Cafel Rodrigo Commonwealth was to be maintained by 
Dient ana Arms, and that by admitting a Peace, the 
ſame might be a means to reduce it to weak- 
the Hollander» 
which they neſs, which would in the end tend to the 
might treat of deſtruction of that State; nay, they offered 
= Banne the Truce on Terms, that if * France ſhould 
Hiftory of Enter thereunto, ſhe ſhould oblige: herſelf 
France, fol. n any Breach to reaſſume War, and that 
28. reaty of Truce was continued, which not 
long after was converted into a perpetual 
Peace. - | 
Again, Truces are ſometimes promoted 
for the more honeſt diſcharge of a League, 


which is made with ſome other Prince, whom 


Car. IX. Taue and NAA Ir. 1s, 
they have accuſtomed to chend there- | 
in: So as a Peace following itz or a Trube 
not being accepted by him; they cake ee 
caſion to leave the it being not t 
r jeaves it, that the War was nat | 
en 

VI. And although it ſeids that a Trae 
cannot by its condition prejudice the preten- 

Fon in the Printipal; yet it is moſt certain, 
that if he which is chaſed out of a contentious 
State, conſents; that during the Tyuce 1 
Commetce ſhall be forbidden to _— Subjects, be 
doth wholly ftop the gat Lewis the For Rar 
Twelfth dil in the True wiltch he made with Right e 
Gonſalve after the Conqueſt of the Realm of 23 
Naples. 15 be be hack loſt 

VIE In E »eland by the Stitart of 2 H. 5. the 
cap. 6. Robbery, 8 ling, breaking of Traces , #8. 2. 
and Safe-ConduZs, of the King's Liege 8. 16. 
People and Subjects by England, Ire 
and Malis, or upon the main Sea, was ad- 
judged and determined to be High-Treaſon, 
but this branch concerning High- Treaſon, 
is repealed by the Statute of 20 H. 6. tap. 11 H. 4 
ri, 1 E. 6. c. 12. 1 M. Seſſ f. c. 1. But 
by the ſaid At of 2 H. 5 for the better ob- 
ſervation of Truces and 4 — Con- 
fervator Induciarum & ſalvorum Regis condue- 
tuum, was raiſed and appointed in every Port 
of the Sea by Letters Patents: His Office 
was to inquire of all Offences done 
the King's Truces and Safe · Conducts upon 
the main Sea (out of the Counties and out 
of the Leagues of Cinque Ports) as Admirals 
of Cuſtom were uſed to do. Sir Fobn Trebiol 
was committed to the Tower for taking a 
French Ship, and being broug ht into Pariid- 
_ did there juſtify the — Hut at laſt 

Q 2 confeſſed 


2s 00 TREATIES or Mees l 
-confolied-his fault, and begged the King's 
Pardon. And at the requeſt of the Lords 


| and Commons was 8 ardoned, he m 
4 — ſatisfaction for the loſs: +. Generally 
tent. quinden. Leagues and Safe Condutts are, or ought 


Hill. Vide 
part to — of Record, that is, they ought. to be 


Inrolled in the- Chancery, to the end the Sub- 
— ject may know who are in Amity with the 
15 H. 6. e. 3. King, and who not; who be Enemies, and 


2 3 - -n can have no Action here, and who in League, 


14 E. 4. c. 4+ and may have Actions perſonal here. 3 


19. 4.6. B. Sometimes they have been inrolled i in the 
' Wardrobe, as being matters of State. 
Maxim. , * the on- 
1 ly, the other, ought to be equal; 
* Tho — to be held firm till ratified. 3 
Kost. Sonde Before the Statute, when any eh of 
Anno 10 E. 3. Truces or Leagues happened, or was. occa- 


| — ſioned by the miſdemeanors of any of the 


I bon era for. King of England's Subjects, there did uſuall 
Axis 9 iſſue forth © Commiſſions under the. Great Sea! 
hominibus de of England, to inquire of the . Infringers of 
_ onceſſa the ſame, and to puniſh and award Satisfac- 
rin. tion to the injured, _ 
VIII. Princes, who neither love nor hate 
any thing abſolutely, ſeem generally inclined 
to Neutrality, and in that govern themſelves 
in their Friendſhips according to their Inte- 
reſts; and Reaſon of State, in effect, is no 
| other but Reaſon of Intereſt. | 
Neutrality may be of two ſorts the one 
with Alliance with either part, the other with- 
out Alliance, or ſo much as the leaſt Tye to 
the one or other, which is that which proper- 
ly may be called Neutrality. 
The firſt is governed by the 7 reaty of Neu- 
Trality, the — by the Diſcretion of the 
ihr Prince, whoſe Carriage ought _— 


1 
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o be ſuch, as that he may not give the leaſt 


82 


on een more to one chan to ano- 


A. The Advantages of We ae, 
that the Neuter Prince or por mf 18 — 
noured and reſpected of both 5 and by 
the fear of his — againſt one af them, 


he remains Arbitrator of very aw Maſter Wo 


of himſelf; ” 
And as a Neuter neither purchaſes Friends, ü 
on frees himſelf from Enemies; ſo commonly | 
ee a Prey to the Victor; hence it is 
held more advantage to hazard in à Conqueſt 
with 4 Companion, than to remain in a State, 
wherein be is in all ann of being ruined 
by the one or the other. _ 
But Princes that are neva, hang uſed Pd cob 
— ally to preſerve a Neutrality ; for whilſt 


Petty Princes and States ruin themſelves by 


War, he fortifies himſelf with means, and, in 
the end, may make himſelf Judge of their 
Differences. 

On the other hand it hath been conceived, 


that Republicks that are weak, what part 


ſoever they take, it will be dangerous to 

them, eſpecially if they are in the midſt of 

two more powerful States than themſelves ; 

but Experience hath made it appear to the 
contrary, that Neutrality is more beneficial 

to a weak Prince or Republick, ſo that they Much 
that are at War be not barbarous or inhuman. ſed by the 
For although a Neutrality does not pleaſe mn e 2 ; 
either Party, yet in effect it wrongs no Man; RR 
and as he Joth not ſerve, ſo he does not hurt: 

Beſides, his Declaration is reſerved till the 

Iſſue of the War, by which means he is not 

obliged, by ſiding with either party, to you 

or loſe by the War. 


O 3 X. But 


1 TREATIES or, &c. Boex I. 
| *. 3 A dt 4 Neceſſity 
ta declare himſelt, do it for the wn 
powerful of the two ye following that 
7250 » Maxim, That either they mut make 
gs the ſtrongeſt, or be a Friend to the 
Ams 1674. Sit 
Cinfel Dun. for t 


: So they of Stroſbourg. declared 
5 Empire againſt the French.” On the 

_T — other hand, if the Neuter ſees, that joining 
5 oe 1 nou to the weaker, will balance the Power of the 
inter poni vos Ry and by this Counterpoiſe reduce 
L them to Reaſon ; the ſame hath been generally 
gala, age, follawed, upon the Maxim, That the ſafety, 
Quippe States confiſts in an equal counterpaiſe Ow tbe 
132 wel Ons and the, ether; for as the greatneſs aud F 
dignitate præ- opulency of a Prince draws after it the Ruin 


mium vViaoris 


ibis, Lucius, F Abeir Neigbbours, it is wiſdom to prevent it. 
45. 35. - Cerigta mirs. .. poll. L 18. 


CHA . * 


of che Immunities and Privi 
Ambaſſadors, and an 
niſters of State. 


I. Of the Function f Ambaſſadors and Þ wk 


rally confidered. 


II. Of the Difference betweey Ordinary and Extras 
1 Of he Qualifications and Matters requifite to be 


| nv. 2 any but Sovereign Princes and States 
v. Or R ee of Anbaſſadors, bow ſecured by 
the Right o aſſadors, e 
_— Divine, and of Nations. 

VI. Of Precaution, whether the ſame may be given 
to ſuch not to come, and _— againſt = 
interdiftion, how to be dealt — ps 
8 Y t theſe that ball violate 3 — 
Laws of En 

VII. How Pre and States may govern As 
in reference to their Reception or Refuſal. 

VIII. Whether dors may be ſubiectad to Pu 

xifbment when they offend againſt the Laws of Na- 

tions. 

IX. Of proceeding againſt them by Princes and Re- 
publicks at this day according to the Laws of Na- 
tions. 

X. Whether privileged in that State or Country thro 
which they paſs without leave ; and of the various 
— s againſt them by ſruera Princes and 
States, i H rate in Precedents and Examples. 

XI. Of proceeding again/# them according to the 
Laws of England. 

XII. Where they 127. their Privilege, according 
to the Laws of England, in things Capital. | 

XIII. Where 4 in Matters — not 
V. Th Of of a publick Minifter, wha 

XIV. The e of a in Ir, t it in- 

d4 cludes 


K M. 


— 


. cludes in Matters Civil for the King and Na- 
go ee 37 {no 
XV. Whether the Houſe of an Ambaſſador can be a 
- Santtuary to offenders, or that he may exerciſe 
8 Rye! Veiel over his own Domeſticks and 
aſſals, | | | f 
XVI. Whether the Goods of an Ambaſſadur art ſub- 
edi to 2 for Debts contracted by himſelf. _ 
XVII. Outrages committed by Ambaſſadors, where 
a Forfeiture of their Privilege. e. 
XVIII. Of Puniſhment on thoſe that ſhall offer Vio- 
. _ lence to their perſons, *, _ . 
XIX. Obſervations touching the Immunities and Go- 
| vernments of the publick Miniſters of Venice. 
XX. How introduced by the Laws f Nations. 
XXI. Wars whether juſt for Violation done to pub- 
© lick Minifters,” © das Fran bk 
XXII. The Privileges of Ambaſſadors and their Ser- 
_ vants, as to civil Suits, by the Lau of England. 


Cots 4. aftit. I. A N Ambaſſador and Agent is the ſame 
fol. 153. thing, 1f we conſider only the Func- 
ce ata tion of their Charges: Only in this they dif- 
I hn fer; an Agent hath charge to repreſent the 
there Is ſome Aﬀairs only; but an Ambaſſador ought to re- 
Suſpicion preſent the Greatneſs of his Maſter, and bis 
that the Am- Aﬀairs | ; ARS 

| baſſador will EE 3 * | 

not be honoured as he ſhould be; therefore the French Kings of late 


Vears have no Ambaſſadors in the Emperor's Court, but Agents, be- 
cauſe of the Competit.on for Precedence betwixt him and Spain. 


IT. Ambaſſadors are in two Capacities, 
either Ordinary or Extraordinary : The Or- 
dinary or Lieger Ambaſſadors, are thoſe who 
are commanded to refide in the Place whi- 
ther ſent, unleſs they receive Letters of Revo- 
cation; and as the time of their Return is 
indefinite, ſo their Buſineſs is uncertain, ariſing 
out of emergent Occaſions, and commonly 
the Protection and Affairs of the Merchants, 
is their greateſt Care. The Extraordinary or 

| | | pro 


* 
ö * 
Dn of 2 % * 8. 8 


Cee K. 65 ien Hüenbon tft 
o tempore, are thoſe that are ed u 5 

<4 particular great ws copy a troll of 

ments, or Congratulations, or for Overtures 

0 of Marriage, Sc. Their Eq ee gene- rakes: 

rally very magnificent and es - 2 

they may return without requeſting of Leave. 

unleſs there be a n Clauſe in their | 

Commiſſion. th * 

n Ambaffador or Agent out to be 

converſant in all forts of Hiſtory, reading 

with Judgment, and weighing all the Cir- 

cumſtances of Action which are there 15 | 

ſented, by which he will be qualifi 

know (but eſpecially of that Country whither 

he his ſent) 
1. The Eſtabliſhment of Eftates. ey ot 
2. The Rights of Limits, bay „ 
3. The Genealogies of Princes. | 
4. The Pretenſſons of Kings upon the 
' Eſtates of others. 
5. Their Forces, Means, W and 

5 Wm of living. Perſonally he muſt 


\ 


7. Reſolute and Couragious i in that which ; 
he hath wiſely deliberated. 
2. Secret in Affairs of Importance. 
3. Diſcreet in his Speech. * 
4. No Detractor or Evil Speaker of any W 
King or State, but more eſpecially of 
him or them with whom he remains. 5 
5. One that will ſpeak freely of his Maſter's 
Pretenſions, if there be a Den to 
maintain them. 
IV. By the Laws of Nations, none under The Trum- . 
the Degree of a Sovereign Prince can nomi- peter that 
nate or ſend any in that Quality; nor can any Its from 
Subject ſend or receive any Ambaſſador, be he the Maid of 4A 
never ſo Great, if a Vigeroy doth 1 it it is no Orleax:to the 1 
| leſs Earl of Suf- 


* 2 N * * * n * N 199 9 "= 
* 
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folk was leſs than High- Treaſon 3 and fo it was de- 

die Rein of Laren when: tie $epts, | inconfulte Principe, 
that was, be. ſent Letuden and others in Quality of private 

cauſehe came Clancular Commiſſioners, to treat with, the 
from no law- French King Lewis the Thirteenth, in the 
. Name of the whole Nation for Aſſiſtance, the 
miffonated, King would not admit or hear them. So did 
or capable of Queen Elizabeth, when Cbriſtopber ville 

| ſending a came into England in Quality of a Miniſter 
* of State, ſent from the Duke of Ava, then 

Hitzryof Governor of Flanders, ſhe refuſed to admit 

France, fol. him, he not having any Commiſſion or Cre- 
326.  dentials from the King of Spain. Tis true, 

5 the Electors and Princes of Germany have ob- 
tained the Privilege of ſending, and the Re- 
That the ception of Ambaſſadors, but that is limited 

German Prin- only to Matters touching their own Territo- 
auch 45 3 ries, and not the State of the Empire. And 
gative, but it ſo lkewiſe the Haut Towns may do the ſame; 
15 /ecundario fot they claim the like Privilege, hay being 
rantwm jure. free Imperial Cities, and — of the ſame 
- r e. Regalias, either by Preſcription or by-Grants 
— from former Emperors, whoſe Neceſſities en- 
Auris tantun farced them to part with ſuch Royal Flowers 

Jure haben, of the Empire; and generally they + ſend 
mittantur Le- for their Ambaſſadors always two Perſans, 


ati non de 


bus univer- Ohe of great Birth, and that been a Sol- 


Jum concernen > dier, to maintain Decency 3 and the other 8 


tibus Impe- Docter ar Lawyer to regulate Affairs with 
um, /ed 1 ; | 
Tine. Learning. and by the Pen. 
torii ratione ; en eximy.iffit no tantum _— ultra i piaur oy terminor 8 
2. ö ici ara. » Kt . 
7 ins le was that of 1 Soi > mg ron ob ; Meſſage to 
the French King, that he ſhould not ſend them an Ambaſſador with 
ſtove of Words, but a Treafurer with Plenty of Money”  *' 
+ Monmouth's Hiſtory of France, fol. 27, 28. — N 
| V. The Right of Ambaſſadors is ſecured 
both by the Safe of Men, and alſo by 
the Protection of the Lau Divine ;. therefore 
TS to 


v 7 N * F - * N — * 7 * 9 8 * . iS a 2 id A 
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ta violate this, is not only , but impious Pompon. Leg. 
ton: And as Protein is fc to the L, T =_ 
of Supreme Rulers by the Lows of ' Nations, Kaiba. 1 
ſo by the Civil Lew there is a Protection like : I: 
= * Hagar at, Heralds, and Con- 

ation was originally 
cooeited, laick Lins, for 's e ä 
Citizen yet in Civil Wars, Neceſſity ſome- 
times ces Place for this Right beſides the 
Rule, as when the are Þ divided into 
equal Parts, that it is tſul on which Side 
the Right of Empire lieth, as that unhappy 
Spot of — or when the Right being 
much controverted, two. contend for the Sue- 
ceſſion to the Throne for in this Caſe one 
Nation is reckoned as two; and fo was the 
State of England, when the Houſes of York and 
Lancaſter contended for the Crown, . Ken. y Kings | 
then- called Commiſſioners : Nay, thi —— 
of Legation hath been fo preſerved, that che folemn A 
very Meſſengers of Rebels been protected, oftheir 
as were hold ef Holland by Philip "of Spain. dom, with 
So great a Reſpect have Nations had in all. other Roy 1 
times to ſuch Men, that even * Fraitors, nay Right 32 
Pirates and Robbers, who make not a Society, gation. P. 
nor have any Protection by the Law of Na- -Emilins de- 
tions, and with whom ove {- Faith nor Oath tained the 


(as ſome conceive) t, Faith being 2 " 

given them, obtain ight of Legation, whom he 

as I Fugitives a Foreff conquered. 

did. C. Poole a 
Traitor fled 


to Rome; the Pepe ſent him Ambaſſador to the Frepch , of whom 

the King of Borland demands his fern the? 2 Pig nk bog Cale 

4 A 153. 7% 
Ambaſſadars may by a Precautian be 

warned not ta come; if dare they ſhall Lca/'s Rep. - 

be taken for Enemies; but once admitted + 5: 

even with Enemies in Arms, much more with 


E nemies 


4 


— —_—__* 
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0 Or AMBASSADORS. Boor I. 
. Enemies not in actual Hoſtility, have the Pro- 
tection and Safe- of rk} yr of. Na- 

5 and therefore their Quality being ad- 

mitted by Safe · oonduct, they are to be pre- 

Ret. Par. 3. ſerved as Princes; and ſo it was declared in 
R. z. num. 18. Parliament, where the killing of. Fobn Impe- 
k "SY rial, Ambaſſador from the States of Genoa, 
was High-Treaſon, Crimen leſe 


fats. 


| FLigatus jus + So likewiſe of A. de Walton, the King's 


vice fungitur Ambaſſador, Nuncium Domini Regis miſſum as 
* mod nandatum Regis &xequendum, who was mur- | 

randus oft ficut dered by one Jobn Hill, which Offence was 
ille cujus vicem adjudged High-Treaſon, and 1 he 


ei & Le- was drawn, hanged, and beheaded. 


= gatos violare 


contra jus Gentiam eft, 22 4ſſize, pl. 49. Note, This was three vids 


| before the making of the Statute of 25 E. 3. ere, if ſuch a Prorex 


is within the Statute at this Day. 


Qi wiolari: And by the "ales Law, he that violates. 


Legatum, Lege Ambaſſadors is guilty of publick Violence; 
Julia de that is, of proſtituted Faith of publick Autho- 

2 enen rity, and of a Breach of the Laws of Nations; 
adlnd by the Pontifical Law it is no leſs than a 
R Piacle, and to be interdicted from the Bene- 

fit of holy things. Philomela ſung a fatal 
Requiem = the bloody Entertainment which 

ſhe gave the Ambaſſadors of Frederick Bar- 

baroſſa, the Emperor having ſent them to treat 

in order to Peace; but they inſtead of that, 

avowed the Action of thoſe that murdered his 

Fuller's Holy Ambaſſadors : The offended Emperor havin 

Wes 3-4 taken the City, razed it to the Ground, and 

executed all the People therein, as Rebels 

and Traitors againſt the Laws of Nations. 
VII. On the other hand, Ambaſſadors may 

not always be received, though * ought 

never to be rejected without Cauſe; for there 
wy be Cauſe from him from whom they 
come, 


* - 
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of the Embaſfage of the 'Carthaginian, whole © © 
Army was then in may; the King of Spain, n 
thoſe of Holland; and the then Pope, the M7 loDanig's : 
Ambaſſador of Henry the Second, after the Hiſtor r 

Murder of Becket Archbiſhop of Canterbury: ce. 

So likewiſe from the very Perſons that are Drapes Galli, 

ſent, as Theodorus the Atheiſt, whom Ly/ima- Yenctorum, i 
chus would not give Audience to; and Mr. #/orentineram 

Oliver, Lewis the Eleventh's Barber, whom 2 

they of Gaunt refuſed: Yet Mattbæus Palme- mifes dd,] 
rius, an Apothecary of Florence, had better j«/it in lac 

Fortune than the French Barber; for he being 3 4 conirats 
ſent in Quality of Ambaſſador to Alpbonſo r 
King of Naplzt, and having acquitted him-*; Ce 

ſelf elegantly,” and with much Generoſity at 18. Bellaius, 

his firſt Audience, the King having Informa- 3 
tion that he was an Apothecary, ſaid, Sg ali 

ſono gli ſpeciali di Fierenxe, quali debbono eſſere 


gli Medici? I the. Apotbecaries of Florence 3 
are ſuch, what ſhall we think of their PHH; e N 
So likewiſe where the Cauſe of ſending is gr 


ſuſpected, in reference to diſturb the People, 
or with Intentions rather to ſow Sedition, than 
to conclude a Peace (if ſuch be their Errand) 
or not honourable or unſeaſonable. As for 
thoſe aſſiduous Legations which are now in 
uſe, they may with very good Right-be re- 
5 for the Neceſſity of them appears "y 
by the antient Cuſtom whereto they are un- Barn H. 
known, which made Henry the Seventh admit VII. 
of none. | F 5 
The Venetian having admitted Henry the Card. A.. 
Fourth of France his Ambaſſador, yet they 24. Ofat in 
interdicted him * to come with the other e 7 
Ambaſſador to the Chapel, till the King was Taſte. fol ** 
kreconciled to the Church of Rome. 1 
VI. By -.. 


Se, n 


ons 
bit. . dors, who came to Rome on the 
1 Fit reus ma- Faith, was adj 


2 Or | AMBASSADORS. Book 1. 


MenanderPre- _ VIII. By the Laws bf Nations, only unjuſt 


" 420 Jaſine Fatue js bppe, trom-the Bodies of Ambaſſa- 
e . BY bim, he is ſubjeRt to Puniſhment : Yet the 


Hvere- dors 3 for if the Laws of Nations be. broken 


gar in Opinions of Nations, and Men etninent for 
wincalir be» Wiſdom, have been doubtful in this Point, and 


Gait, Gus. Precedents on both Sides have beeti avbuck- 


rt ed; one which ſeetris to refute eliat Poſition 

4 of iſhing ſuch Miniſters of Stato: The 
133. 2 H. 4 Am rs of Targuin, who had committed 
1 Treaſdn at Rome, and as Livy obſerves, 
as, were in the State of Enemies; yet the Right 
5 fant com- of Nations (as he calls it) prevailed ſo far as to 


e ut bee preſerve them, —4 in @ Caſe of Hoſtility. 


tim loco % On the other + Saluft obſerves, that 
Bomilcar, one of the Carthaginian 3 
u 


% ex quo 


mes ei gui Ro- where there is found a Delinquent, but the 


man fide pub- Laus of Nations except the Perſons of Am- 


a wenerat. 


.. boſſadors z for certainly their Security out- 
bound to weighe tbe Profit ariſing from Puniſhment, 
whom they which may be inflicted by him that hath ſent 


| areſent; but him (if he be willing) if unwilling; it may be 


not thoſe Crime. 


their Privi- 
lege obliges 


exacted of him as an Approver of the 
ere 
e from 
be lain. ow: Ws, " gp "wi ets 
Gretius, I. 2. gain, as Ambaſſadors are not to ren- 
. 18. 6. 2 der a Reaſon of their Actions to any other, but 
+5: to bim by whom they are ſent; fo it is im- 
« 1 et poſſible, by reaſon of various Interefts and 
en. other Secrets of State, which pals through 


darm Naß. their Hands, but ſomewhat may be aid, 


M. TY . which 


be no other Re 


— i * £ q * n 7 
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, Cake: X. 'Op AMBASSADORS. 2bp 
which bears « Shower Face of Crime, (which, | 
rhaps may prove otherwiſe) EX - 

* wining and racing of he Trth, may bo 7 vv 

equence z and therefore if - 

2 22 * 

is uſually to be diſſembled or connived at, 

or elſe the Ambaſſador ve commanded to de- 

n and if the Crime be cruel, 
and blickly miſchievous, the Ambaſſador Cote rf. "OY ; 
. ſent e with Letters of Requeſt tool 152. 
his Maſter, to infli Puniſhment — | 
the Offence : So likewiſe in the — of 

a great Miſchi 2 publick, (if chere 

tre Any: 4 may be Sic Cate L 
appre and executed; ne Legate 

2 br beer, ans de and i they op 3 


an fat i 2 4 5 


t, r & Comitata ſur * e Gulcciard. is dict. 
hoe. Vide Camden's EIn. e 15 


In the Biſhop of Roſe's Ca uy <4 13 ZEliz. Co. 4 Inf. fo. 
Pn. atus qui rebellionem 152. | 
contra rolls g. wo mays atus —_— Le- 
alt 4 at, nn ut it o nig 6 
5 2 and it was reſolved, root 
loſt the Privilege of an Ambaſſador, and was 
ſubje& to Puniſhment ; nor can Ambaſſadors 
—— by the Law of . when 
commit any againſt tate or 

Perſon of the Nan unn whom they reſide. 

X. And why Ambaſſadors are in Safety in Caſe of the 
their Enemy's Countries, and are to be ſpared Ambaſſador 
when they commir Offences, is not ſo much of 
for their own or Maſter's ſake, but becauſe ports, 4. 5+ 
without them there will never be an End 
Hoſtility, nor Peace after War: Neither is the 
Name or Perſon of an Ambaſſador ſo inviolable, 
either in Peace or in time of War, but chere 
0 be _ a convenient time and a good 

Occaſion. 
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OR them, and this ſtanding 
enn may appear. by . 
theſe following Examples. n 
| 49% lb. 2. 1. The Law does not pertain. to them 
bat DE h whoſe: Bounds Ambaſſadors pas 
Wirics Sicw- without Leave; for if they go to their 


- SE dthenienſurs 


S. Legato mies, or come from cheir Enemies, or make 
Hracs/anorum any hoſtile Attempt, they may be ſlain : So 
miſſes ad Ciui. — did to the Ambaſſadors between 
* the Perfians and Spartans; the [lhyrians. to 
9 NES . 
| 2. The Emperor Charles the F ilch, adver- 
Live? > ei of the League made againſt him, would 
De Galloram not diſmiſs the Ambaſſadors of France, Eng- 
ad Tarcam le- Iand, and Venice, till his own were in Safety, 
— 22 but he ſets Guards upon thoſe of France, Ve- 
3 17. nice, and Florence, cauſing them to be con- 
runt, vide 27 ducted thirty Miles from his Court, with a 
dicia Perutæ, Prohibition not to ſpeak to them, nor for 
. to write. As to him of Milan, as 
452 1571. his Subject, he was enjoined not to part from 
Hiſtory of Court; but as for him of England, there was 
the Repub- no- Alteration. 
lick of Venice, 3. The Venetians, having deſtroyed dome of 
: * 45% 431. 'the Corſairs, Amurath commanded Luigi Con- 
tarini, then Bailio of Venice, to be impriſoned. 
4. The Seigniory of Venice underſtanding 
that certain Traitors, who had revealed their 
Secrets to the Turk, were fled for Protection 
into the Houſe of the French Ambaſſador at 
Venice, ſent Officers to ſearch, the Embaſſa- 
dor's Houſe; but the Ambaſſador's refuſing 
them Entrance, the Senate commanded cer- 
tain. Cannon to be brought out of the Arſenal 
to beat down his Houſe, which, when he ſaw 
3 he ſurrendered up the Traitors. 
36. The 
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Lee divulging there! the Gm 
of the harch, con to. a Deer . 
nere, e Was 25 comer Crime "= 


ns to; Trento yet 
Sy my 


; ANY. BRKOIMED mt 
r T nerally. conſented; by all the Com, 
2 2 £0478 de jure Dentin indiftum oft; wk 5; 
 ehrum-corpars /alva fint,. 25 e 8 * 
e mh { COMMErcas We: 0 ON 4 
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. 
r any. thing-ingrejy>. - .'&+. 220 
s wel R 3 1 She 
2 other tand, it hath been — -* "Abc. 

are by the Laws. of Nations exy ,.. 7 3 

x m Regal. Trial; all Actions of one 8 
5 led, beg made the Acts of hi <4 
| or of thoſe, whom, he. repreſents until! 
he or they diſavow; and Injuries of one 14. 
ſe Prince or Crate to. another, is fadtum - 

afibtatis,. 120 not Treaſon; the Immunity 
whom Civilians: collect, as they «do the 
reſt of their Grounds, from the Praflice ap 
the Roman State, deducing-their Argunients Fi 
from theſe Examples. 
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Sir . . 
| Ops Pei. ſent — others a ke Bing ape 


, - 
2 90 the” Pars A bat, His lee fits | 

e Re ee "mens pe e, 

; as the oy Tt. Eier "the. Fifft 5 
' reſtrained” anotlier of the Phpets carte | 
rogentors 


Ambaſſadors, ER EI P 


* Ahws enbond . 


9. Tür Pai Ambaffadere from Nine, 
e 88e ben, de 


10. King Liard the Second of Eur 


baſſador into France; the King 
_ arrajgned him as a Traitor, ng pon ih 
gland as Ambagador, who was 


| Kg of Dahon 
* 12 the Qucen procured d 1 


8 A l 
Third did the Like 7 dE 


| 155 informed the Pope of the Fault df Id 


. ok, * 


lest 
7 Hiſt. H. 8. 
Anno 1523 · 


©. 8 to depart [tit dS. 
© Realm, erat de whs pred 
5 83 renn 


PUN : the "Ninth of France, was fo 


” 12 too buff with the Pritice of Sara . 
On. 


3 The Pope's Ambaſſador at Nb M 
. | arraigned, for A Treaſons in 
. Tan againſt the * in the * 


=». of] and ad Satiefaion' Ar he 
Wrongs. 


14. Sir Micbael T ton, 
bis of PS 


12. Hentythi: Fight enininde's oth | 


Lewis ue Pr 1 Anbelndbr fr CB le hes 
the e Fit „ri to his Hodſe, for - 


dete e Canna klang the he — 


dis Maſter, rue np the Ae e c | 
7 French King. 
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nas. K. O A MBASADORS . 2 
af Paris, ant mas found there Slülry and 7 5 1 
committed Prin... | . 
45. Dactor Man, * A ede 5 Cre. x. ol 
taken from dus Houſe at | Madrid in en 
N g's eee ee "7" 
;23 Scandal (as, the Gnu 
rarer Artis Warrant of 25 Pick the the 
ed gi pom , although! he alledg 


at pats ares 77" 
" their Ae elde, in England 0 _ : 
8 Lari no lege ihan in Dan. oy 
% Frais the Firſt, King . 
| fac e 


Egeln and Aber Rincome, i. . 
to the Turk e et om 
the Armies n 


1 Hiver 5e in Lacy, and wero bar i 


1 a 1 2 ber 7... 
in « Leap © 
ro the  Brenob . „ 


red his — a8 * "XA 
wine of) ed xn pr avaluie. . 

19. Sammel! Flag a Subject to the King 
0 Morocro, pretended that he was an rod 
z baſſador dent unto the Jtare General of ke 
| Litas Provinces; he came to them, and 
3 wih him, after- 

and being u enen 

a 2 pes Ship Wan 
then came into England; the Spauiſb 8 WW es 

yon here having: received TRICE _ . 
ſpoliation, 


212 
* = 
- « 4 


ference with 


WA 


is not in Judgment of Lawia Piracy, in rei 


os AMBASSADORS. Pon 
iation, cauſed his Perſon to be ſeized 


deen wee procerd une him as a 
Pirate, e, IR him; and upon Con- 

Lord Cate, Do e; and 
other Judges and (Civilians ; they eclired 
their 10ns,” That the Caption of the 
Spaniard's Goods by the Morotto Ambaſſador; 


geard it was apparent, that the King of Spadin 


and the King of Morocco are Enemies, and 
the ſame was done in open Hoſtility; ani 
therefore in Judgment of Law could not be 
2 called Spoliatio, ſed legalis Captio., and 2 Caſt 
out of 2 R. 3. fol. 2. was youched, where's 

© Spaniſh Mcrchitir before the King and hs 


Council in Camerd Scaccarii brou ght a Sw | 
a againſt divers ns he he Sem 


uod 5 


fpoliatus fuit * 
ta partes Brittanie, per: quindam 


*  "bellicofum de Britannia de quadam Navi, ang and 
ſo of divers Merchandiz 


es therein, which 


were brought into England, and came ititb 


the Hands of divers Engliſhmen. nami 


then, and ſo had Proceſs 7 
ame in, and pleaded, _ in cregard' this 


Depredation Was done by „And 
not by the Subjects of ating; erefore 


| they ought nat to be puniſhed q in regard that 
the Satute of 31 H. 6. Cap. . gives Reſtitu- 


tidn by the Chancellor, in Cancellaria: fibi 


vgcato uno: Fudice, de uns Banco vel wer nd 
and by the Statute of 27 Ed.1g.) 


13. that 


the Reſtitution may be made in-fuch'a Cale 


| n Proof made, by "he Chancellor. himſelf 
- without any Judge; and upon that Caſevit 
3 Bulſtrode 28. Was reſolved, - Quod quiſquis- extraneus, Gr. 

Rtp.17 5. who brings bis Bill upon this Statute to have 


n debet mo quod, tempore . 


Cuar:R. Of AMBASSADORS. 


quod ipſe qui eum ceperit & ſpoliavit, fuit etiam 
 fub ohedientia Regis, vel de amicitia Domini 


Regis, ve Printipis  querentis. tempore ſpolia- 


tionis, & non inimicus Domini Regis five 


Principis querentis, qui fi fuerit Fr obs SG: - 


fit + ceperit | bona,” tunc non fuit ſpoliatio, nes 


inimicus capit ſup 
Judgment of which Caſe was held to be Law, 


and thereupon the Judges delivered their 
Opinions, at the Morocco Ambaſſador could 


not be proceeded againſt as a Pirate. 


20. In the time of Philip the Second of | 
Spain, the Venetian Am or in Madrid 
totecting one Bado vario, a Venetian, an Of- 


nder, that fled into his Houſe, and denying 


the Corrigidor or Juſtice, to. enter his Houſe,” Ps 


vhere the Ambaſſador ſtood armedtowithſtand 


them; upon Complaint made, the Ambaſ- 


ſador was removed unto another Houſe, tilt 
they had ſearched, and found the Offender; ; 
then conducting back the Ambaſſador with 
all due reſpect, a Guard was ſet upon his. 


Houſe to ſtay the fury of — enraged: Neo: * 


le; the Ambaſſador co ning to, the- 
King, he remitted it to the 1 — Council: 


They juſtified” the Proceedings, condemning. 


 Bodovario to loſe his Head, ye other the 
Ambaſſador's Servants / to the Galkes, alt 


which the King turned to Baniſhment ; and: - 


to ſatisfy the s Serine blick, ſent the 
whole Proceſs to Inego de Mens his. Am- 


baſſador at Venice, declaring ublick 


Ordinance unto that — — * other 
Princes, That in caſe bis Ambaſſadors ſhould, 
commit any Offence. unworthily, and diſagrecing: 
@ their. Nil * a-. 

3 5. 


en ſed legalis captio, prout uilibet- By Leh 
per unum & alterum : The 


BA ag 9 
vis fuit de amititia Domini Regis; and alſo, * 


Sir Hen. Weot- 
T3850 State of 
; * Chriſtendom, 


Vide Sir Re- 
| Gert Cotton's d Bpes was ordered to keep his Houſe. in Lon 


hum. and | 
= Ke Propogei- 49%) for ſending ſcandalous Letters to the 


EE, 


WO. 
"oo * 


os AMBASSADORS. Boar. E 


49% they ſhould wot enjoy the Privilege of thoſt 
Officers, hut he . would refer them to be judged 
0 the Laws of that Prince. or State -w 
they then refided, and where they bad 1m 
Ir was a great and noble Saying... 

21. In the Tear 1368, Don Gelen 


Duke 4 Alva- unſealed ; and in 1586, Dow 
Bernurdino de Mendoza was reſtrained un 
| * N commanded akin 3 
| The- manner p 
them, according to the practice in England, 

hath been conceived neceſſary to be, that 


FI - forme of the Chief Secretaries of State were 
| 2 to the Ambaſſadors, and by way of ad- 


— 


that underſtanding that the common 
0 > having received notice of, &c. * And 
that they cannot but conceive a juſt fear 
of uneivil, carriage towards their Eucel- 
N lenries « or their Followers, if any the leaſt 
e Jhcitement/ſhoyld. ariſe, and therefore. for 
| © Quiet of che State, :and- ſecuring of their 
„ Peffons, they were bound in Love and 
2.4 Reſpect - to Ji Excellencies to reſtrain ad 
ell themſel ves as Followers, till a further 
&. Coutfe be taken by legal Examination, 
where the Aſperſion began, the ſame being 
. in theioopiniona che, beſt and the enly way. BE 
* to prevent the danger, 1 
Sometimes, if the Parliament be firing; 
che King acquaints the. Lords, and then de- 
Parts; who having had Conference with the 
Commons, conclude of a Maſſage to be ſent to 
the Ambaſſadors, (cither þy req an ac- 
count of the matter or confining of them) 
the Perſons to be ſent, the two Speakers of | 
Bow Hafen, with ſome convenient — 
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1 | being Sp oh with then, ler i BR 
4 RY 10 ing made that that Day, in 
open Parienely of, &c. they were ted 
= both ' Houſes, the Fo 2 Council 0 * 


dom, to the which, by the Fundamental 
aws 0 as Nation, cha chief Care of the - 
5 and the publick Peace and 
ealm is committed; and 85 
{Fa 752 no leſs the High Court of Juice, 
or A ner to all dc . for the examin- 
ks 15 and 485 ing all Attempts of fo high a 
if 1 1 carry truth; and NT 
; 9 their Commiſſion, conclude 
e- Houſes, ta ſhew that reverence h 
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they bear unto the Dign ny fb Hg by by 


* RI their Meſa Ws declare tl F they two, who 
5 If we ph F e Irogyat 
1 a Ven Speak 

pon return, if $ conceive 
Cl Anſwers 0 - 15 a Matter fs requires 
It) are ſuch * uſtly deferve their bei 


the Houſes | 


Ok rs” | 


e ment not ſite | 
ting, the Se- 


a nan ed, th ey t 2 me e an reſa to h cretaries 
ae 


their departure tilt 


_ ſo it was done in 
Pr Pipes Ert in ü, 


F a Forei Ambaſdor, being 
00 1 
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y Crime whic 
a5 [Tix egy Fel, 


nfine them to thei ouſes, 101 State may bk. | 
Prince or nify the _— | 
0 7 rince or! : 
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| of courtely, . 


XIII. Bye if any thing be malew probiby 


tum by any Act of Parliament, rivate Law, 


or Cuſtom of this Realm, whac is not ma- 


lum in ſe Fure Gentium, nor contra Jus Genti- 


um, an Ambaſſador reſiding here, ſhall not 
be. bound any of them; but otherwiſe 


| it is of the Subjects of either Kingdom; for 


If a French — or Spaniſh Merchant 


trades or im yes 0g . prohibited Goods, he 
muſt at ky. peril obſerve the Laws of Eng- 


75 land; and fo it it was adjudged Paſc. 33 Eliz, 


in the Exchequer, Tomlinſon, quitam verſus 


22 de Vale & al. u Upon the Statute of 19 


H. 7. Cap. 21. but if an Ambaſſador im- 
any prohibited Goods, è contra. 


he Florentines, havin "g ſent Ambaſſadors 
to Charles the Fifth and Clement the Seventh, 


being then ät Bolonia, together with their 
| Houſbold-ſtuff they brought" covertly many 
rich Commodities to ſell and traffick with, 
ſuppoſing that they might be free from 15 ca 
Ju, fl ing | 
Cuſtom-houſe having diſcoyered it, they be 
came objects of la aug bter and wed. to y Bo 


the Gabel; but the Searchers 


lonians, ang For. 


at, as unworth 


Office of Ambaſſadors, were elt la home 


. without Audience. 


baſſador to Hain by 1 


Sir Thomas Challoner, 8 been ſent Am- 
Axabeth, remit 


ted a Complaint to the Queen, that his Cheſts 


| had been ſearched : Upon which the Queen 


demanded the opinion, of her Council in the 


. * Who upon the whole matter reſolved 


| 85 r Jerenda e 


e Action into this, Legato omnia equi ho- 
Ru Hin non 
directè 
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reel? violetur, the very words of Mr Cam- 
An Ambaſſador muſt bear all things pa- 
or, provided that the Honour of the 
rince (whom he ſerves) be not directiy 

N 
the Ofc mn Amber za 74 
ah inc e a n ate u in aut. 
Lis is Maſter, not for on ſeveral 5. 4. — 5 


King and his publick Miniſters, to protect 
them, oo. rocure their protection in fo - 
Kingdoms, in the nature of an Office 

wel Negotiation of State; therefore their Qua- 
lity is to mediate and proſecute: for them or 

any one of them, at the Council-Table, which 

is as jt were a Court of State; but when 

come to ſettled Courts, which do and m 


obſerye eſſential forms of Proceeding, 135 
proceſſus legitimos, they muſt be g 5 ; 
them: And therefore in the Caſe of Don Lord Hale, 


Diego Serviento de Acuna, Andallader 228 Sed 
Fort the King of Spain, wha libelled 1 in the 685. 28 
Admiral Court as IO 17 all 135, 17 
his Maſter's Subjefts, againſt one Jeu and Hare. 183, 
Tucker, and Sir Richard. Bingley, for two! Sid, 
Ships and their Lading of Toon kinds, of 265. 28 
the Goods of the Subjects of the of 25. 1 Yes, 
Spain generally, and not naming of 173» ne. 
addut ad Port de Munſter, in the Preface 
of the Libel generally againſt them all, and 
then proceeds and charges them ſeverally 
thus; That Joll:f and Tucker Captain Pirate, 
in alto Mari bellice dias Naves aggreſf ſunt, 
per vim & violentiam took them,” and that 
45 were, addultæ in partes Hiberniæ, and 

that coming into the hands of Sir Ricbard 
Bingley, he converted them to his own, uſe, 
{not ſaying where) and refuſing to render 


them 


d 


= 
1 
gy * 6 tt 


60. 2 Lev. ' 


. 


218 * ange N 2 
„ A chem bein required, it was there held that 
| 2 ſhould 


a Frobibi 855 for the 7 5 
955 81 merely at the Common Law, and that 
eh'z Procuration Was not though | 
e Airibaifidor. a I 
, Don Alfonſo.de Valeſco, Ambaſſadar from the 
CLC Catholic King, attac attached Tobaccoes at Land 
bere, which one Cor vera, a Subject of the 
King of Spain, brought hither, and the Am- 
| dafipder by his Libel ſuppoſed to belong to 
his Mafter, as Goods confiſcated, as all 
other his Goods were. Sir John Wits, the 
PlaintifF in the faggeſtion, pra red a Er 1 


tion, Which was F ek ngly, for 
Property of Go | Net if Land PH be 9 
by the Common Law, however the Pro 
de guided; and it was likewiſe ruled, that 
any Subject of a Foreign Prince bring Goods 
into this 3 though they were con- 
fiſcate before, the Property ſhall not be quef. 
tioned but at the Comman Law, Don A 
verſ. Corvero, Mich. . Fac. Hob. 212. 22 
N 85277 405 upon the like Libel by Den Pedro 


N Ambaſſador for Spain 

Die Whether an Ambaſſador hath Furif- 

1. inre 6 3 1 own 1c whether 
8 a Sanctuary for at fly into 

: 88 it, depends upon the conceſſion of A 1 9 

Rex Galli A he reſides, for this belo Fro fa Ay 

 bancobcauſam,aw of Nations ; and it ha 


| Fide random, that an Ambaſſador hath wry po nt 


94% 5» 6, 7. 


15.11, ment on his own Servants and V 
Grot, de the Muſcovite dig here in ce, but Wo 
Fare Bll Belli ac muſt be oy Hh . urt 
acis, lib. 18.7 rae Of 


wry of ded, Sys be 8 drawn 4 


| Cruan, X. or AMBASSAD ORS. as 
force, without a Demand and Refuſal ; which 
When done, it is chen eue den. offence 


2 for as to Contracts and Debts that £2: 


in them. rar | 
XVI. Moſt certain by the Gini? Lom, the 1 

maygable Goods of an Ambaſſador, which ie near — 
are aceounted an acceſſion to his Perſon, can- un populiRo- 
not be ſeized on, neither as a pledge, nor . iter 
for a payment of a Debt, nor by Order or mays * | 
Execution of Judgment 1 no nor by the King Ejeament 
or States leave where he reſides (as ſome hath been 
eonceive) for all coaction ought to be far 13 
from an Ambaſſador, as well that Which Flouſs of the 


toucheth his neceſſaries as his Perſon, that Ambaſſador, 


he may have full ſecurity; if therefore 1 We 


hath contracted any Debt, he is to be called oed good, 


upon . ad. if be refules, then Ler- un beach or 


nn of 1 N to his Maſter* ſo their privi- - 
e may be taken with lege in the 


— as with — in another Territory; arms 2 


to ſome this may ſeem hard, yet Kings, Who 5 your 
cannot. be compelled; want not Creditors z 224 26024 


but the Lord Coke ſeems to be of another 2. in Bazc. 
be good Jure Gentium, he muſt anſwer here. 3 bk 
1 ol. 4 re 
. Teo 
wg the contempt of which hath been puniſhed with 6 
Lucas 4. Vid. Stat. 7. A. cb. 12. 95. e 
XVII. If an Ambaſſador commits an 
e outrage againſt one of the Prince's 
ith 1k he tefides, unleſs it be 
d the Dignity of his Charge, or of 
his Maſter, it hath been conceived by ſome 
not to be juſtifiable before the Prince with 
whom 1 (ay they) there is a = 
difference between the phy he and SAY 
of the Ono, in the 


as may well retain A 


1 
$26 b 
1 . 
% 


ei W 


8 


0 AMREASSADORs. Boon E 
but not his Authority... Uſually Injuries of 


that nature: being done, they have admitted 
debates at a Council 0 "Hors where the 
- Sovereign, with — the Miniſter of State 
hath relided, being ſatisfied, that Repara- 
tion ought to be made to the party injured, 
he hath been ordered, een 


a do comply with the ſame. 


XVIII. But, on the other hand, if any 
private outrage be committed by the Subjects 
of that Prince with whom he reſides, u _ 


baus Perſon, the Offenders: may be ſubj 


| , 
» 


to 2 The Queen of re e 
ing made the incomparable Grotius he 
had eſcaped by Providence out of Priſon, 
and by à greater from his Countrymen) her 


Barkſeate i in Ambaſſador with Letvis the Thirteenth, with 


amor. Grotii 


whom he reſided at Paris, coming one day 
from Sr. Cermains, the Secretary of Ceremonies 
being in the. Coach with him, it chanced 
that, in one place as chey paſſed, a- great 
number of People were in the way ſeeing of 
an Execution, his Peſfilion and Coachman, 
driving | boldly through the Company, the 
Archers then attending the Execution with 
ſhort Pieces, (concerned ſomewhat ange 
that the Execution was diſturbed) made after 
the Coach, ſhot his Poſtilion and Coac bman, 
and through the Coach, even through his 
Hat: The matter coming to be examined, 
the King ordered three or four of them to 
be hanged, but that Good Man firſt pardon- 
ed them himſelf, and then obtained the King's. 
XIX. The Republick of Venice employetlt | 
generally more Ambaſſadors abroad than 
any other State, and they are as thoſe of 
other Princes be, Ordinary and Extraordi> 
1 the Commiſſion E the Ordinary — 
— 


: 


c K Or AMBASSADORS. 4 
| nan heron any but he who f i 
mn called Ambaſſador, 


| and that 
e a greater — — 


Repub allows bi 9 — 
by the Laws of Venice, whatſoever he ven- 
pends is allowed him upon his accounts A wk 


without any examination; the which nos 


ther of their publick Miniſters of State liave 8 

Mae per Te Ne 0 10% 50 81 PRs 
By the W n can bo no 

| extraordinary Ambaſſador employed, unleſ 


n their return are ſtrictiy examined of 5 
* in their Legation, and 
are to diſcover what preſents they have. Bodinur de Re- 
ceived from the Prince or Sate to whom 7. lib. 3. 
rs — ſent, the concealment of ow. | 
wor a dangerous conſequence. 88 
| —— their Am 
| any ae ramen from an other State 
their 
dying, 1 Ne 
_ baſſador for that Ræpullict, 


there Am an, J. 27. in 
the! Pope: confer Vita Au 1 


Barb 
ted on him that Ecetefiaftical TONS ad Duke of v. 


made him a Cardinal; which being known ow, Anno 
at Hunite, notwithſtanding he was a (Perſon 1486. 
of great Merit, and had Wee A 
Senate, rich, well aallied, and had. f 
Friends, they ſent erpreſs command 
ſhould reſign the — hermit bey 
would take from his Father the Procuriitorſbip 
iy St Mark, and conſiſdate all his. Eſtate. 
But if ſuch Ambaſſadors, have received 
"nay Preſent, Gift, or Reward,. from any Fo- 


313; auu 


wy * 


reigu Prince or Republick, — 2 Miniſ- 7 7 | 


- ters af State are thought worth Fer- 
— rape ub — he 1 f. ; 


The” Jade "of. — Fac. Aug. Tha 
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r — — not at His departure re 
aan, fo. 23, o th freut King the Chain of 
. which: ascgiven uf uourſe, itill he unschalf 
League out of Paris. But mot 
ens the action of Sir Leoline — | 


E French 


Reception of Ambaſſadors, thaſe from: - 
| Kang are generally introduced by an Earl or 
Count, ichoſe from a Duke or Republic. h 
a2 Baron zer ate they to be allowed th, 
. firſt and: voy 
| . MOT wry thor} 375 
N. N Hliſories are full af Wars, : 
RIES a9 | Inches wag —— and 
m che ſacred: Story nis gtarit the mem of 
mie Mar which Dau upon that Ground 
wageil againſt the Am,, nor duuh˙ Lia % 
geſterm any Cauſe more uſt againſt di α - 
®* Grot. L 2. fates; untl at this day act only Lanyrns , bot = 
«a 4. 11. Dine — — ſame opinion, Bhat 
* ALY War cannot de more juſtly commencad 
| numents, deen dr the Violation done to ther Public 
fel. 450. Miniſters. 198 921 62 Dino. 
XXII. The Prividoges of Ambaſfadors and 
”— enn, n e 
0 
„i. Com. In reſpect + to pos Soies, all che 
2545 255, bee. June agvee, that neither an — 


-— 


e 


XXX. By the — of in 4. A 


eue K. Or ANA SSN DORS. 
is May Pave Does ARE CBE 


* 


5 Yer Sy e Cote hetein due is ſent to fende | 
e, ard N —_ 1 4 Inf. 153. 


een Tea Rather her dee 
e Gentram, He er. 

foe Gon eſa aſes | (if any) hatt at; 
wherein the Privilege was either Gaimedd 

even with fegard to civil Suits, what 
gur Le Books are filent upon 8 Treo 
to che Reign of xe, when an Am“ 
baſſador from Pert the Great, Czur of N 21 7; 7e. 
cory, was aftuilly arreſted and tüken 75 11 7 An- 


1 esch in Zenk, fer a Pede naleof e 
5 Fonds ach b. 16 Se eo 


| Head of applying to be diſcharged upon 
Privilege, he gave Bal to the Action, ae 


3 complained to the Queen: The 
ob FL ber pm concerned Sed 'Afreſt 


_ were exthiined/ before the Privy Council (of 


ol _which'the Lord Chief Juſtice Holt Was at the 


h uly 1 _ 

| fa Time ror Mariver) and d e [4 Bas" 7 
_ Were® committed! | ſt of 

1 roſecuted b e 5 5 

| 1 Bench, at the Suit of the 
B and at cheir Trial before 

_ * 9 of the Pat 
ury, reſerving the'queſtion of Law, how 

| 29 Facts . nur to be 

wards argued before the Judges ; which bef: 

tion was never determined. In the mean 

Fitric the 'Czar-'teſented this Affront very 

Highly, and demanded that the Sheriff ot 

Middlefex, and all others concerned in the 

Arreſt, ſhould be puniſhed with inſtant Death. 

But the Queen (to the Amazement of that 

deſporic Court) directed her Secretary to in- 

form him, © that ſhe could inflict 1 

| ent vpon any, the meaneſt of her _—_— 

unle 


- 
n * 


— 
* 1 — 


— "I A 
* 


— 


8 34 9 = 
3 — — nd, — rr inns 
* i 
" 


Parliament, ane 3 ee 1 


accom anied 


- Amb r. Extraordinary was. . 
18 0 appear at Moſcow, e 


tion by de e d $a 
© Requeſt, wer hs 
| Proſe 9 as 


| This.Staute recites the Rem 8 had 
Ry 


publick Miniſters have at all Times, been 


i 


e Ben 
warranted:by the Law 

* was perſuaded that he wou hog 
. ſt im Salben Ie ſatisfy however 
the ray of the, foreign. Minites ne 
made it a common Cauſe) as well.to,, 
the Wrath of Peter, a Bill was broug into ä 


5 PIs antly engroſſed and illuminated, 
1 Ae from the Queen, 


12 — her Majeſty. could. not 
nt 55 becauſe of, the 


de ar: that pa of the former efta- | 
onſtitutio er E yet, 
Sith e ne hes the Bee 


ment, ſhe had cauſed an _— 4 . ihe b 


to ſerve a Law for 
125 9 80 ee el 


made, in Contempt of the Nrotection 
granted by ber - Majeſty cantrary. to the Law 
of, Nations, and in Prejudice of the Rights 
and Privileges, hich Ambaſſadors, and other 


thereby poſſeſſed of, and ought to be kept 
ſacred and inyiolable :” 1 — 27 it Enacts, 
that for the 1 Proceſs, whereby the 
Perſon of any Ambaſſador, or of his Domeſtic 
or Domeſtic Servant, may be arreſted, or his 
Goods diſtrained or ſeized, ſhall be utterxly 


null and void, and the Pert proſecuti ng, 


1 or executing ſuch Proceſs, f = 


Cran'X. O AMBASSADORS. 225 
_ deemed Violaters of the Law of Nations, and i 
Diſturbers ef the publick Repoſe, and ſhall 
ſuffer ſuch Penalties and corporal Puniſhment, 3 
as the Lord Chancellor and” the two” Chief Lord Chan- 
Juſtices, or any two of them, ſhall think fit: cellor Talbot 
But it is exprefsly provided, chat no Trader, id he f- 
within the Deſeription of the Bankrupt Laws, Pobſons rags 
who ſhall be in the Service of any Ambaſſa- ing, relates 
dor, ſhall be privileged or protected by this only to the 
Act; nor ſhall/any one be puniſhed for arreit- — — 
ing an Ambaſſador's Servant, unleſs his Name the Parlia- 
be regiſtered with the Secretary of State, and ment never 
by him tranſmitted to the Sheriffs of London roy 7 8 
and Middleſex, Exceptions 'that ate ſtrictly mans, 
conformable to the Rights of Ambaſſadors, as would trade. 
obſerved in the moſt civilized countries. And, Cas. Tr. 
in conſequence of this Statute thus declaring 74%. 26. 
and enforcing the Law of Nations, theſe Pri. 

vileges are now held to be part of the Lawof -, 
the Land, and are conſtantly allowed in the * 
Courts of Common La. 
The Courts of Common Law have come 

to the following Reſolutions, upon Applica- _ 

tion, on the ſaid Act. | 10 
That it is not neceſſary the Party ſhould 

live in the Ambaſſador's Houſe, 2 Stra. 792. 

2 R. Raym. 1524. Fitzgib. 200. pl. 12. 

When Party comes for Benefit of the Act, 

it is not enough that he be regiſtered in the 
Secretary's Office as a Servant, but muſt ſhew 

the Nature of his Service, that the Court may "v4 
judge whether he be a Domeſtic Servant with- 

in the meaning of the Act of Parliament, 

Fitzgib. 200. pl. 12. 2 Stra. 797. 

A Trader, an Annuitant, a Juſtice of Peace, 

a menial Servant, an hired Clerk, a Perſon 

who receives no Wages, a Courier, a Meſ- 
ſenger, a Landwaiter at the Cuſtom-houſe, 


OL. I. Q deniet .._ 
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denied the Benefit of the Act. 'Fitzgib. 200. 
J. 12, 2 Stra. 797 Pract. Reg. C. P. 14. 
Barnes's Notes, C. P. 264, 271. Rep. and 
N Cas. of Pract. C. P. 65, 134, 272. Barnerd, 
K. B. 401, Bur, Rep, 401. TFT 
\- The Party muſt ſerve in the Capacity he 
was hired, | Barnard, K. B. 401. where a 
Perſon does not execute the Office which he 
haas his Teſtimonial for, but only gets him» 
ſelf entered in the Liſt to have the Benefit of 
aà Protection, the Court will not ſuffer it. Bar- 
nard, K. B. 79. 5 


Abr. Eg. 350. One protected by the Cenogſa Ambaſſador 
i 2 brought a Bill in Chancery, and was ordered, 
| and Archer, though after (1) Anſwer put in, to we 
Paſch. 1929+ (a) Security to anſwer the Coſts, in the 
e ep. manner as if he were a Foreigner , becauſe, 
And a like by the above Statute, all Proceſſes againſt Am- 
Order ſaid to baſſadors and their Servants are made void; 
be made by ſo that if the Bill ſhould be diſmiſſed, no Pro- 
"rr aſter ceſs could iflue againſt him. 
Anſwer put in, Trin. 1799s between Barret and Burk. (1) But it 
has been denied in the Excheguer, Bunb. Rep. 183. pl. 258. and fo 
- it has in that Court, even before Anſwer ; where the Bill was for an 
Injunction to ſtay the Defendant's Proceedings at Law in Ejectment, 
becauſe. the Plaintiff was in a manner forced into this Court, (vi 
the Exchequer) and did not come in originally. Buxb. Rep. 272. 
349. If the Motion be before Anſwer, the Defendant will not be 
obliged to put one in, until the Plaintiff give Bond, with a Surety to 
the 3 $ix-Clerk not towards the Caufe, in 40 L Penalty for an- 
fwering Coſts. 2 will 452. pl. 142. Moſely 7. 175. pl. 9. (2) A 
Den in Money will net be permitted inſtead KCl eof. » Rep. 
351 N. 53. ä | | 5 


"CHAP. 


Na N 
onA f. KI. 


of the Rogue of delivering Perſons fed 
for Protection. | 
I. Where . became 2 for 10 o 
' ir t. 
II. . — b properly Sian} kg, hte 
5 2 State, or they into who erritory & 
Oder is fied. 
III, Whether Kingdom: and States onghe fo deliver 7 
1 3 "required, of 75 | A 
ons are fled, Ne whither t 
Ro oug pie 2 be lm ” 
V. How iner. and when to be puniſhed or 
delivered. 

I. Whether an innocent Man may be deſerted and 
16 up to the enraged Power that demands 
him. 

VH. Whether an innocent Perſon may be deſerted and 
ielded, if War be threatened. 
II. Whether an innocent Perſon refuſed to be Auli- 


vered up, ought to yield himſelf. 
IX. 1 ba tag in an innocent to ary himſelf, whether 


Com may bt uſed if he refu 255 
*, this of E _=_ extend to Sove- 


| Princes driven out of t their Country, 
Fm running away with the Publick Revenue, 
Whers their Perſemt and Goods haus betn EO. till 
n. and ſuti: faction be made. 


I. JDATHERS are not bound for the fault Zero inter- 
of their Children, nor Maſters for ceding for the 
thoſe of their Servants; nor Princes for the —— wh 
Actions of their Subjects, unleſs they become che Legates 
partakers in the Crime; the which may be with him be- 
done in two reſpects, by ſufferance and re- ſought them 
ceipt; therefore if Princes ſhall ſuffer or coun- — >. 
tenance their Subjects, by Pictures or Libels, 2 civirari 
or Gthetwiſe, to abuſe another Nation or Com- aſignarent, 


Q 2 monwealth, Ius quemgue . 


— — to pre- 
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periculofacere, monwealth, it is the ſame as if they ſhould 
Liv. 1.49 authorize it.” Brutus to Cicero, How can you 
mate me guilty? Yes, well enough, if it were in 
you to. hinder it; but receipt may admit of 
ſome further ſcrutiny. - - © '\ 
Il. Commonwealths being inſtituted, it was 
agreed that Faults of Particulars, which do 
roperly belong to their on Society, ſhould 
be left to themſelves and their Sovereigna, to 
be puniſhed or connived at, as they judged 
„ ep wn dS AT 
Let that Right is not ſo abſolutely left to 
them, but Offences, which tend to the Deſtruc- 
tion of Society or Government, whereof Trea- 
fon is the chiefeſt, may ſeem to be excepted ; 
for if a Subject ſhall commit an Act tending to 
the Subverſion of his Sovereign's Govern- 
ment, the ſame is an Offence thar's ſubje& to 
an univerſal Puniſhment, i. e. it is to be pu- 
niſned every where; and the Governors into 
whoſe Territory ſuch fly, ſeem to have a Right 
Rolls Abridg- of proſecuting tor the Offence: In Civil 


ment, fel. Actions, which tend to Commerce that ſup- 
$30. Weyer's 


. E Society, the Subjects of foreign Nations, 


aving juſtly contracted Debts in their own 
Country, may obtain Juſtice in another ; by 
a ſtronger Reaſon it is thought, that Princes 
or Republicks, that have received publick In- 
juries, have Right to require Puniſhment for 
the Indignity that is offered them, at leaſt for 
that which tended to the Subverſion of their 
Government, and to have the Offenders deli- 
vered up. l 


For the III. The Queſtion is illuſtrious, Opinions 


knowledge grounded on ſeveral great Precedents have 
pf the Cauſe deen both ways produced: It hath been ge- 
© the Reg. nerally held, That thoſe Kingdoms where the 


dition; no» Offenders are fled ought to do one of the two, 
deres bomines | 4-15 either 
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either puniſh them according to their Deſerts dedere cara 
* fans, upon, or leave them to the Judgment 7; Ss 
of the offended Srate; others on the contrary ; his Ramulae. 
moſt certain it. is, by the delivering up is un- 
derſtood, to leave him to the legal Judgment 

of that Prince or State, whom he hath offend- 

ed: And ſuch was the Declaration of Ferdi- 

nand King of Spain, who had been often re- 

queſted by Henry the Seventh, to deliver up Attainted by 
Edmond de la Pool Earl of Suffolk his Subject, AR of Par- 
then fled for Protection to that Prince's Coun- lament r2 . 
try, but was always refuſed ;- but being 71 0.“ 
continually importuned by Promiſes that he” © © * 
ſhould not be put to Death, cauſed the Earl 

to be delivered up to him, who kept him in 

Priſon, and conſtruing his promiſe to be per- r gere 
ſonal to himſelf,” commanded” his Son Henry Hit. E. 8. 
after his Deceaſe to execute him, who in the Pepin receiv- 
fifth Year of his Reign in coli Blood performed d. axdwould 
the ſame. But the Malice of that politick og he k 
Prince the Father, and the uncontroulable fed to him 
Will of the Son, are Precedents but of finall out of N- 
Force; the Example of which, not long after, 2 oppreſt 
gave the French. King occaſion to beware of Fridlpar is 
truſting the latter with a Subject of his on the 756. Pep. An. 
like occaſion; for Cardinal Pool, not many 1188. 
Tears after, coming Ambaſſador from the 

Pope to- the French King, my both being 

then in Amity, and Henry the Eighth in | 
League with the latter, but in Enmity with = 
the firſt, requeſted to have the Cardinal deli? 
vered up, but could not prevail, being doubly 

armed, as the Ambaſſador of 'a Sovereign 

Prince, (for ſuch is the Pope) and in the Ter- 
ritory of a foreign State. E 

The Jraelites required of the Benjamites to 
deliver up the wicked Men; the Phil ines, 


demon. Cato gave * ote that Ceſar * 5 


3 


— ———— —̃ Wy oor ˙ ˖‚(»— m ́ ß — 
. 


— — 


— — ——— — 


T Gaul 2e. demanded, that ſo Juſtice might be execy 


830 Or PROTECTION, &c, Boon [: 
de delivered te the Germans, for ſpoiling them 
Without juſt Cauſe, . Nor are innocent Per- 

ſons injured, if they are either delivered up, 

or puniſhed; yet does it not thence follow 

that they muſt be delivered up or puniſhed ; 

The Romans delivered up thoſe that had done 

Vielenee to the e Ambaſſadors; 

E the Ambaſſadors of the Abafines having 

- .,. been traiterouſly- murdered by one of the 
Templars at Feru/alem, the Offender bei 


cap. 23. Anno on him for the Act, the Grand Maſter an- 


173. © ſwered, That he had —_ enjoined him 


Penance, | and had directed him to be ſent 
to tho Pope, hut abſolutely refuſed to deliver 


him up. error | | Os bs t 29160 
IV. But then, and as in this laſt, ſo in all 

o Yet eut of other, the Offender mult have committed ſome 
Churches be. Publick Offence *, as Treaſon; fur moſt cer- 
yong Seas for tainly it extends not to private Injuries, be- 


Private Of cauſe there is no Precedent that ever a War 


ne8%, Which was begun for ſuch, though they may con- 
ve dust tribute much, but fur thoſe which tend to the 
the Offenders Subverſion or Ruin of a Country, they often 
bare been have been delivered up; Fugurtha of Bocabus 
_ Ba in Salluſt, So ſball thou at once free us from the 
Ferdinans Jad neceffity of proſecuting thee for thy Error, 


Lord Cham- aud him for his Treaſon, And by moſt Writers 
berlain was jt is agreed, that ſuch Offenders muſt either 


taken by be delivered up or puniſhed, the Election is 
oy ty f left to their Choice, = whoſe Territory am 


make their Countries 

T. Quintus 
delivered up to Bus the Eleventh, the 
of Franca, who flying to ſome of his own 


gin. Mariana, 
Eb. 11. Aſſylums T. ä 
Charles Duke of 


Earl of St. Pawh, Conſta 


Cities, obtained Letters of Saſe- Conduct to eome and commune with 
ede Duke, in order to che making his Peace with the King; =_ = 
G uke, 


Car XI. Or PROTECTION, &c. 


88 


uke, after he had him in Cuſtedy, delivered him to 9 
rance, Who 1 ed) after eut off his Head. "Phil. Comines, 


if Laan” ee ee e dh nt Wah co kim from 
the Ronen Churchs as appear by his: Decree, A4 817, and Luther 
himſelf did not want Princes to protect him from the Fury of St. 


Le OD Vide his Colloguiums. + 
intus Flaminius ſent Ambaſſador to 
Pres 


of - Bythinia, for the procu 
the delivering up the brave but D 
Hannibal, w accordingly being ſeized on, 


1 will now, "laſs he, deliver "the Romans of that Sir Walter 
Fear which bath” ſo many Years poſſeſt them; Raleghs Hitt, 


that Fear which makes them impatient to at- 
tend the Death of an old Man: This Victory of 
Flaminius over me, wha am diſarmed pay Be- 
trayed into bis Hands, never be numbered 
among | the reſt of his Heroical Deeds : No, it 
Hall make it manifeſt to all the Nations of the 
orld, bow far the antient Roman Virtue is 
5 eneratę and corrupted; for ſucb wat the 
obleneſs. of thetr Forefatbers, as when Pyrrhus 
' invaded them · in Italy, and was ready to 2 
them Baithe at their own Doors, they gave 
Knowledge of the Treaſon intended againſt bin 


by 25 whereas 275 a latter Race baue 


inius, 4 whe hath here . 
fre en of their C 3.7 ta 7.1 with 
ſias, 6ontrary 0 t e Honour. of. e King, pooch 


ta bis Faith * and contrary. e the Laws, 
of 125 . e e aug beer or deli ver up his 
Len foak > a Draught of Poiſon, 


4 Thou gh Kingdoms 1 States 2 log: 
n as places of Re yet that m 
be KEE for thoſe that are perſecuted 
with cauſeleſs Hatred, not to ſuch as have 


committed that which is 10 rious to human, 
Ne or to * illippus the 1 


I p. 781. 
Edit. 1736. 


or PROTECTION, &c. Ces | 


5 in Diodorust Siculus, ſpea 


Right of ſuch miſerable Me comms =y as They 


lo Fw introduced. theſe Rights at firſt, meant the 


.. : Unfortunate ſhould expet? Mercy, the Inj 


Mer an innocent Min 
1 


Puniſo men. After — Theſe Men, if by the 
unjuſt Defire of that which is another's they baue 
fallen into theſe Evils, muſt not 'accuſe Fortune, 
nor impoſe on themſelves the Name of Suppli- 
cants, for that by Right belongs to them that 
4 and adverſe Fortune.” i 


rudi occidiſti, dum vis ſuccurrere: nullum 
Crimen habes; ; manus eſt ibi purior, ac fuit ante. 


Bu the Life of thoſe Men full of wicked Ati, 


— 


„ tan —— 


p * 
1 
% 
«y 22 4% — — — — — — — 
P * 


ut up ag ainſt them all Places of Refuge, ana 
os 15 for Compaſſion. NN Nach 4 4 
Saying out of Demoſthenes : We muſt ſhew 
Compaſſion to "thoſe whom F. 3 not their 
own evi! Detts, hath made Miſerable. © And' 
by the holy Law, when any one had been 
Alain by an A flipping out of another's 
Hand, [ki Cities of Refuge were open: The 
moſt holy Altar itſelf was no Protection for 
thoſe hi had lain an innocent Man malici- 
ouſly, or had troubled the Commonwealth; 
which Law Philo explaining, ſaith, Unholy 
Men have no Entertainment in the Holy Place. 
Lycurgus the Oratar relates that one Calli- 
fratus, having committed a Capital Fault, 
and adviſing with the Oracle, received An- 
ſwer, That if he went to Athens be ſhould have 
Right : And thereupon, in Hopes of Impu- 
nity, he fled to the moſt holy Altar there, 
notwithſtanding which he was taken from 
thence, and put to'Death by the City moſt 
obſervant of her Religion, 0 ſo the Oracle 
was fulfilled. Pe indeed (ſaith Tacitus) 
ere like ä but ca > do the Gods hear the 


Prayers 


Cuar XI. Or PROTECTION, Ge. 
Prayers of Supplicants unleſs they be juſt. Such 
then are either to be p uniſned or delivered 
up at leaſt; yet ſurely this hath been obſerved 
to extend on to thoſe Crimes that touch the 


State, or at leaſt are of a very heinous Na- They of * 
nme ſometimes they are expreſsly ſtipulated en, 
by to be Jelvered up; however 1 


is to be obſerved, that ſuch t of Fugi- u 


tives and Supplicants, be they Foreigners en 


Subjects, are to be till they be den in” 
been fairly tried; ad f that Whereof they the wicked 


are accuſed, be not forbidden by the Law of © 


Nature or Nations, the Cauſe muſt be tried Counteſi of 
and adjudged by the Municipal Laws of that Seh in 
Kingdom or Stare from whence the GO” rance. 


doth ariſe. From which it may be obſerved, _ 
that a Fault committed in England, and the | 
Perſon flying, and Requeſt made; yet, 
Reaſon that none can by the Laws of that 
Nation be tried but per Pares, nor then but 
in Perſon; it will thence follow, that ſuch 
may ſeem out of the general Rule: However, 
it may ſtand with the higheſt Reaſan, that 
the Fact and Proof being remitted over with 
the Requeſt, there may appear a Juſt Ground 
for the Demand. ' 

VI. Whatever the Opinion of thoſe Writers 
have been, the Practice of latter Ages hath 
ſeemed to incline otherwiſe Queen Eliza- 
beth demanded Morgan and others of her Sub- 
jects fled into Fraxce, that had committed 
Treaſon againſt her; tie Anſwer of the French 
King was, Si quid in Gallia' machinarentur, Re- 
gem ex jure in illos animadverſurum ; fin in An- 
glia quid — Tous Regem non poſſe de 
eiſdem cognoſcere, & ex jure agere; omnia 


na profugis eſſe libera; Regum intereſſe, ut F 
quifque Regni libertates tueatur, imo —_— 8 
ham 


Or PROTECTION, &c. Boox I. 
ae, Frincipens. Condeum, & alias 4 Gente 
N le i admiſiſie, &c. and they were never 
Ano 1585, delivered up; but the like was not returned 
du the King of Scerland, for he promiſed that 

be would tranſmit Feraiburſt and the Chancellor 
co, if they were convicted hy a fair Trial. 
Lib. Rl. 22. Perſeus King of Macedon, in his Defence to 
cap. 3 Mertius, ſpeaking of thoſe that were ſaid to 
have conſpired againſt Eumenes : So ſoon as Þ 
ba was admaniſbed by you, and finding the Mex in 
Macedonia, 1 cammanded away, | 
.. ..., charged them never to return into my Dominions. 
Anno 1660. The Cry of the Royal Mariyr's Blood, juſtly 
In the Alli- procured them of Holland to deliver * — 
m 


1 


ance between 


Regicides to the injured Succeſſor. And 
Fab. ngo, de Crown of Deymark it was expreſoly ſtipu- 
provided for lated they ſhould be delivered in theſe Words: 
in tve fifth Jews; quad fi qui eorum gui rei ſunt illins nefands 
Article. Parricidi in Regew CAR OL U M Prinum 
|  beatiſſime Mamoriæ admiſh, ac legitim? de codem 
ſcelers attindti, condemnati, vel convifti, &c. 
* If any of them who are guilty of the horrid 
Murder committed upon King CHARLES 
<* the Firſt of Bleſſed Memory, be either 
* now in the Dominions of the King of Den- 
„ mark and Norway, or ſhall hereafter come 
© thither, that as ſoon as it ſhall be known 
<< or told to the King of Denmark, or any of 
© his Officers, they be forthwith apprehend- 
ed, put in ſafe Cuſtody, and ſent back into 
* Expland, or be delivered into the Hands 
<< of thoſe whom the King of Great-Britein 
* ſhall order to take charge of them, and 
bring them home.” | 
That politick - VII. Moſt certain it is, if War be threatned 
Princeſs to a Nation or People, if they deliver not 


N55 — che UP the Offender, tho perhaps he is agent, 
: , R _ 


Char. XI. Or PROTECTION, &. 235 
and that n Enemies, . noms 
that they know they wi to death, yer Aultable an- 
he may be deſerted, er if that Nation — 
is here] rea — wet 4 
Ee we 

—— 
Pumpe before all ' was loft, being effured of him up, or 
_ by moſt — th were yd 7 him out 
| mned- report 5 0 

that day. on Mt 8:7 no 5 

Pope Alexander (in the mortal Feud be- 593 
Frvonred Oasen Ge Arnpepe) fled cd 
Ota vian t ) 

to Vqnjes, the Duke and Senate being 
that the Emperor would demand him, ſent an 
Embaſſy to the Zporur tu endeavour a Media- 
tion and Peace, which was no ſooner offered, 
but the Emperor broke our into à Rage, bid- 
ding them home, Ne, LP your 
Prince and People, that E the No- 
% nan Emperor emands his Enemy, who is 
come to them for Succour, whom if they 
« ſend not preſently” bound hand and foot, 
« with a ſure Guard, he will proclaim them 
« Enemies to him and the whole Empire, and 
that there is neither Alliance or Laus of 
_ +. Nation which ſhall be able to free them 
from revenge for fuch an Injury, to proſe- 
« cute which he is refolved to overturn all 
„divine and human Laws, that he will fud- 
„ denly bring his Forces before _ << 
and contrary to their 
« FViforious E on the mw map kpc of 
« St, Marl.“ This Meſſage N Reip. 
delivered, 4 Senate — r a Hs ; Ars BA 2 
and while they were preparing, News was 11 
brought that Ozbo, the 2 Son, and 9 _ nag 
General of the Co/arean Fleet, was entored 1164, ; 


Or PROTECTION, c. | Boox I. 


the Gulph with ſeventy-five Gallies; the moſt 
Vvoaliant and religious Sebaſtiano yam reſolved 
to meet him, and having encountered them 
on the Coaſt of ria, defeated Otbe and all 
bis Naval Forces, taking forty-eight Gallies, 
DOtbo their Admiral, and the reſt either burnt 


or deſtroyed; he returned in Triumph for 


 , Venice, and not long after Frederick became 
convinced, that Heaven fights the Battles of 
the Innocent, and on his Knees begged: Par- 

don of Alexander the Fugitive Pope. 


Lewis the Eleventh c Franca required by 
Ambaſſadors of Philip Duke of Burgundy, the 
delivering up of Sir Oliver de la Marche, (who. 


being a Burgundian, had wrote (as was con- 


ceived) ſome what againſt the Claim of the 


French to ſeveral Territories) upon a publick 


Audience at Liſe, they were anſwered by 
Duke Philip, That Oliver was Steward of bis 
Houſe, a Burgundian ' by Birth, and in no re- 
pe ſubjedũ to the Crown of France; notwith- 
anding if it could be proved, that he had 
ſaid or done any thing againſt the King's Ho- 
nour, he would ſee him puniſhed according as 
his Faults ſhould deſerve. St ?? 
VIII. But admitting that ſuch an innocent 
Perſon qught not to be delivered up, whether 
he is bound to yield | himſelf; by ſome it is 
conceived he ought not, becauſe the nature 
of civil Societies, which every ane hath en- 
tered into for his own Benefit, doth not re- 
uire it; from which it follows, that though 
uch Perſons are not bound to that by Right, 
2 ſo called, yet it doth not follow, 
ut in charity he ſeems bound to do it; for 
there may be many Offices not of proper Juſ- 
tice, but of Love, which are not only per- 
formed with Praiſes, but alſo cannot be * 


Ct, xl. O PROTECTION Ce. 11 
.- — ere And och indeed is ts oth 5 . 
Act of ſuch a Perſon's volun iel noZ & Alon 
himſelf, pref the Lives al La os. oj 

Multitude before his own. Citero for P. Ser- Hm fail 
rus, . this bad happened 40 me [ailing with my 8 


Friends in ſome Ship, that Pirates ſurrounding us Lt 7 7 Ly 


ſhould threaten 10 fink"us, except they would duli- ne, & Hulk, 
ver me, I would rather baue caft myſelf into the officiinonigna- 
Sea to preſerve whe , than to bring m Friends e f 
either to. certain Dual. wa ern er on, Mo of 1 5 
lbeir Life. * cee 


alicujus, aut 
ſue conſulit. And in Livy ee is a mol Aden Saying of ſome 


Meoleſſians : Eguidem pro Patria gui lethum oppeti ando audivi ; 
1.4; 2 7 7 Jari pho aue, 2 | ſunt. Liv. 


IX. But whether ſuch an innocent Perſon 
may be compelled to do that which perhaps 
he is bound to do, may be a queſtion; rich 
Men are bound by the precept of Mercy to 

Alms to the Poor, et cannot be com- 

pelled to give: It is one thing when the parts 
are compared among themſelves, another 
when Superiors are compared to their Sub- 
jects; for an Equal cannot compel his Equal, | 
but unto that which is due by right ſtrictly 
taken; yet may a & — compel his Infe- 
_ rior to things which Virtue commands; in a 
Famine to bring out proviſions' they have 
ſtored up, to yield him * to Death that deſerts * 6 coor 
his Colours, or turns Coward, to mul& thoſe ;,; 2 
that wear exceſſive Apparel +, and the like. 2 Pho- 
Pbocion, pointing to his dear Friend Nicocles, cion : Fides 
ſaid, Things were come to that extremity, that rl vie _ 
if Alexander ſhould demand bim, be ſhould Lin. = 
" think be were to be delivered up. It hath ſeemed Status judice- 
that ſuch an innocent Perſon might be de- 2 He paucos 
ſerted and compelled to do that er Chari- _— — 
ty requires; but the late ROYAL MARTT RZA 


immeuſam 


ſeemed mul tit udem. 


— — 2 — 
= 
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The Son of ſee med. of another Qpinion, when he came 


worthy» Son to > dice in the | 900 of the Briti iſp "Sy 


of ſo great a 8 ord, > 0 

Father, that he <ontended with of 27 and am about the the Fo 
2 re of the World; this Pompey 8 wk in his 
. Galley, the Captain which — ir, — «ix of ulm 
to weigh Anchor and en carry away-his 'Gueſtiy and to Male his Ri- 
vals Priſoners : He anſwered him, that ho . to have dome it with- 
out telling him of it, and ſhould have faqs t without hav- 
ing made him forſworn : Certainly an honeſt ads Sim great, hever be of 
the Mind of this Captain; thetefbre in ſuch Extremfitics, Counſelors, 
either for high — or in the great noceſſities of their Prixte, 
ſhould ſerve their Maſters with their Eſtates and n * d 
their Honour and Conſcience. FP 


X. But this eng u übel in bo ze. 
ſpect extend to Sovereign Frinces, who are 
by Divine Permiſſion unfortunately driven 

out of their own Cooney and therefore 
memorable is the great Treaty, commonly 

called by the N Intercurſus Mag nua, 

where there was an expreſs Article againſt 

_— 7 Henry the reception of the Rebels either of r 
the foreach ul rg of the gr ag 0 Burg 2 
fol. 162. 1 fork 
am required = — rince, 2 852 
Rebel he bon, of the prince Confederate, 
that forthwith the Prince Confederate ſhould 
by Proclamation command him to avoid the 
Country, which, if he did not within fifteen 
days, e Rebel was to ftand proſcribed, and 
put out of Prote&ion. But a Prince, or one 
thar hath a Sovereign Power, and had been 
contending for his Right, but Succeſs not 
crowning his hopes, occaſioned his flight, 
2 always been excepted; to deliver up 
ſuch, is even 1 Nature and the Majeſty 
of Power; and therefore it is very remark- 
able, what attempts were made for E. 4. H. 
7. nay, in the very Treaty of Intercurſus 
A. it is 4 . a, that at that time 
Perkin 


* 
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Perkin Warbeck was contending with H. 5. 
for the Crown of England, by the name of 
Richard Duke of York, younger Son and 
ſurviving Heir Male of Eduard the Fourth. 
My Lord Batos does take a particular noti 
that Perkin Warbeck in that very Treaty wa 
not named nor contained, becauſe he was no 
Rebel, but one that contended for the Title, 
Afterwards, when Perkin was fled into Soft-. 
land, and there received by the Scorriſb Ki PI 
Henry the Seventh ſent to have Perkin def. 
vered up, and it was one of the 40 
Inducements of the King to accept o 
Peace upon that condition, giving for an 
ee that Perkin was a Reproach to 
all Kings, and a Perſon not protected by the 
Laws of Nations; but Scotch King 
, rn denied fo to do, ſaying, That 
e (for his part) was nv: competent Jude of 
Perkin's Title, e fre received yy 
as 4 Supphant, protetied lim as 4 Perſon 
fer refuge, eſbouſed him with bis Kinftoomax, 
and aided him with\ Arms, on the beligf be Lord Bacon's 
was 6. Prince, and therefore he could nos now ny the — 
with bis Honour ſo unrip, and (in 4 fort) put 7s. 
a bye upon all that be bad faid and done tafore, * 
as to deliver him up to his Enemies. This 
was ſo peremptorily inſiſted on by the Scotch 
King, that Henry the Seventh was at length 
contented to wave the Demand, and conclude 
a Peace without that Article; notwithſtand- 
ing the King of Scotland had often in private 
declared, that he ſuſpected Perkin for a 
Counterfeit. 

XI. Perſons that have wronged or de- 
frauded Kings of their Revenue, eſpecially 
in England, upon Letters of * — 

oſe 


” 


Dor/o. 


| Oy PROTECTION; &c Boon 1. 
thoſe Princes whither they have: _ have 


been delivered up. 
Some Florentine Metchants of the. Society 
a: the Friſcobaldi, . made Collectors 


and Receivers of the King's Cuſtoms and 
Rents in England, Wales, Ireland, and Gaſ- 
coigne, running away with thoſe Monies, to. 
gether with all their Eſtates and Goods, for 
aps Rive Rome, the King ſent his 3 of qt 
to the Pope, deſiring tha might be ar- 
* 50h. reſted, _ their Perſons and Goods ſeized, 
and ſent. over to ſatisfy him for the damages 
he and his Subjects had ſuſtained by them, 
miſing not to. proceed againſt them to the 
fols of their Limbs or Lives. Upon which 
Letters, the Pope ſeized on their Goods, 


' Rett.Rome 4. and not lo after the King writ. for the 


E. 2. M. 16. ſeizing of their Perſons, for anſwering of 


other Frauds and Injuries. 
The like was done for-one Anthony Fazons, 
who had received 5ool. of the King's Monies, 
and running away with it to Lorraine, the 
King writ to the ſame Duke, deſiring that 
3 m * be made, and his Perſon ſeized 
lasſ.8, E. z. upon, and his Goods ſecured in every place 


| 1417 Dorſe. — his Territories, til he OT ſat” ﬆy 
pro Rage. d) 


the ſaid. $00 


CHAP, 
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Of Contribution paid by Places Neuter 
to both Armies 1 in War. 


1. Of force uſed to Neuters whether lawful. 
II. Of Neuters, their duty conſidered in reference to 


either of the warring Parties. 

III. Celan general touching the ſame, and the 
INT matters that are objefted by thoſe that ſcruple 
thereat. 

IV. The Caſe flated generally in the queſtion pro- 
pounded to our Saviour of paying tribute to Cæſar. 

V. In the payment of Contribution to an Enemy, 
what is ** fary to be diſtinguiſhed in the begin- 


vi. 8/ 
econd diſtingui dr he 
Ff, rf, of « fend — 1 4 4 2 "of 440% 


VI. Where a man pays, but miſlikes the cones 
whether excuſable, the War not yet actually formed 
in place. ; 

VIII. Where a Country is fully paſſeſt, whether pe- 

ment then is lawful. 

IX. Of the flate of thoſe that live on Frontiers, 
their condition conſidered in reference to procure 
their Peace by Contribution. | 

X. Of interdiftion by him to Places from whom 

faith is owing, Contribution notwithſtanding being 
aid, whether the ſame creates an offence in them. 
. Of the genuine Conſtruction of ſuch interdictions 

according to the true — the ſo mm. 

XII. Of the impunity and untſhment that ſuch i n- 
nocent 2 may be ſubjected to, in uf of be- 
ing queſtioned for the contempt by their right Go- 
vernors. 


I, IT is manifeſt there is no Right of War 
over Neuters in War; yet becauſe by 
occaſion of the War meny things are uſual- 


ly — againſt ſuch — 8 
ol. 
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242 Or ConTriguTIONS' Iv Way. Book I. 
on pretence of neceſſity, there can be no 
| Excuſe for the act, unleſs it be apparent 
+ Neceſſity, and that the ſame ought to be 
extreme, for then it may give a Right over 
| what belongs to another Man; for in ſuch 
I caſe, -if the neceſſity be manifeſt, there may 
E- | be ſuch a proportion exacted as the neceffity 
uires, that is, if the Cuſtody ſuffices, the 
Uſe of the thing is not to be taken; if the 
Uſe, hot the Abuſe, be neceſſary, yet is the 
Price of the thing to be reſtored. Moſes, 
when the higheſt neceſſity urged him and 
the People ta paſs through the Land of the 
1dumeans, firſt he faith, he would paſs along 
the highway, and not divert into their Corn- 
fields or Vineyards; if be had need but of their 
Water, he would pay a price for it. The 
worthy Captains, both Greek and Roman, 
have done the like: In Aenuophas the Greeks 
with Clearchys, promiſe the Perfians to march 
away without any damage to the Country, 
and if they might have neceſſaries for Money, 
they would take nothing by force. This 
* Sec to this Virtue is often commended in * Belifarius 
purpoſe his by Procopius his Companion and Witneſs of 
| | excellent his Actions. . 
| Speech to his 


Soldiers near _ when he marched into Africt, and the Narra- 
tion of his March through Africt. Vandal. 1. | 


II. And as the Law doth preſerve the 
Eſtates and Territories of ſuch Neuters, or 
thoſe that abſtain from War, ſo on the other 
hand, ſuch ought-to do nothing for either 
Party, but eſpecially for him wha maintains 


—— ET G2 es es 
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a bad Cauſe, or whereby the Motions of 

him who wageth a juſt War may be retarded ; 
and in a doubtful Caſe they ought to ſhew 
' themſelves equal (as we have mentioned 
_ elſewhere) 


r „e 


el&where) tb hoch in perevitticg 
Afording Proviſion for N L epions 
und in nov relieving the Legions wo is ries 
Auly of the--Atheniatis, i they would not fe 
uu a Punch, eitber 10 probibit "the Corin- 1 
chin "from: raiſing Soldiers out of Atrica, or 
abem d do phe lite. So the Emperor 
and Confedenate Princes of che Empire, 
with the Catom of Switzerland in the late 
German War, and ſo of dhe King ef Eng- 
ond, WhO was ſo careful to preſerve the 
Neutrality,” that he iſſued forth his Procla- 
mations to prohibit © all | Perſons; of what 
Condition ſoever, to become Soldiers in the 
Service of any of the warring Princes. It 
was objected by the Romans againſt "ny 
King of the Macedonians, That the I 
Was violated" by him two ways, both ecan f 
br did injuries 10 the Fellows' of the Roman 
People, and becauſe be afifttd the Enemy with 
Aids and Money. The ſame things are urged 
by Titus 
— Tet thou fayeſt, I bave not violated 
mor Your Friendſbip and Society, how 
oftetv ſhafl 1 prove; the contrary ? In ſhort, 
— 1 Frlendſhip violated ? By theſe two 
n 
— Ferber art a Friend do m Enemies v 1- 
be is rechne an Enemy, bo 225 7908 
wb what is uſtful for be War. 
III. But now there are many things war 
are uſeful for the War worthy of ſome coti- 
ſideration, the which are not ſo accounted at 
. this day by the Laws of Nations; under- 
ſtand me, That I call the Lates of Nations, 
which is at this day univerſally practiſed, as 
namely, the ſupplying either or both of the 
warring Parties ** onies, or chat which. | 
2 is 


Duintus in his Conference with _ 


eſpecially If thot buft-my Friends for Procep. Goth. 


1 canorhe rfuiaied, bythe 
declaration of the Cauſe, it will certainly be 


Sil. in Verb. the Office of a good Prince or General, rather 
| bellump. 1. to impoſe. upon them Contribution than 


Military Service, eſpecially when that Prince 
or General hath an Army ſufficient to pro- 
ſecute lis Deſigns, the which a juſt Com- 
mander may uſe as God doth the ready Ser- 
wee of Dll. 
The moſt excellent Grotius having moſt 
incomparably. treated on, and cleared all the 
important Objections againſt a juſt War, to- 
gether with the Incidents of the ſame; yet 
this main one of Contribution, or paying to 
both Armies, whether lawful, he hath not 
touched in any other words but theſe, Quad 
ſub tributo utrique parti 22 faum div 
in Belprico, Germanico bello nuper didimus, 


+ Gret.deFure eftque id conſentaneum mori veteri Indorgm F : 
Bell. uc Pacis, and fo cites a ſaying in Diodorus Siculus , of 
46. 3. c. 1a. the Peace that thoſe People maintained in 


their Poſſeſſions by reaſon of ſuch Contriby- 
tions. But to many Perſons this Inſtance, 
without further ſcrutiny, proves inſufficient; 
for therr are many, who not finding this 
Liberty in their Conſeiences, unneceſſarily 
chuſe rather to give up their Bodies to re- 
ſtraint, and to abandon their whole means of 
Subſiſtence in this World, both for them- 
ſelves and their Children, (which ought not 
fondly to be done, unleſs we: would be worſe 
than Infidels, as St. Paul ſaith) they ground 
their Reſolution on this Reaſon, that they 
know not whether the Monies they give may 
not furniſh to the Deſtruction of many In- 
nocents, and perhaps the juſt Magiſtrate; 
*Fea, and the total ſubverſion and ruin of 
| | their 


Cnkr. XII. Or Conse tis m Was. 


parry and beſtow their 


don w here th ke Fr yet in fuch' Caſes 


may. nat ; 1 it may not be im- 
= 7 85 to e whether theſẽ be neceſ- 
iy Scruples in themſelves, and ſuch as ad- 


IV. The ee and gu bar e 50 


bal b to Epen Saviour; one wðwas, if he 
fly taught a new Religion, 


and a an 'God, (viz. himself) they A £1) 
_ the People would be provoked to ſtone 


their Count A Liberty," and Religion: And 
ng ie Men give 


of no Exceptic nf Lib , or whether : 
meer Poe? page | 


, If 


Us 


for this, accordin © the Hebrew Law: : Deut. xii. 


The other was, to bring him within the com- 
Kh of Treaſon, as if he could not lead great 
ultitudes after him without traiterous De- 
s; but this Gin failed too, becauſe the 
ultitudes which followed him were always 
ready to defend him. However, when he 
was at Jeruſalem, where the Roman Troops 
and 107. 3 they 1 they had him 
ſure, 2 7 75 unding this Subject to him: 
= 


Is itt 


to whom God hath given the Privileges 


of the Earth at "nad to batt 6 inven in 


Riyers of Milk and Honey, to have full 


Barns and ee ; yea, that GOD. 
adored in no other place 
of the World but at this our Jeruſalem, and 


himſelf would 


that abroad we ſhould triumph over the 
Barbarous and uncircumciſed World by virtue 
of that Militia, which he never qrdered for 
any bur ourſelves ; how are we then in Duty 
or Conſcience to ſubmit now to the Ordi-' 

R 3 nances 


to pay Tribute to Ceſar? Which. 
was as much as to ſay, We who are deſcended - 
from Abraham, and are the amy People, 


=_ 
_ 
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reſides the true Jy ur 
15 


Or Coxxxnurions m Was, Book I. 
aber of the Uncircumciſed Romans? Or 


can he 2 7 to exerciſe 
Fan  OpeT. yi oyer us, the 4 deed 
. wats levy "ck! GOD! kink on 
laid g enn de gbr 6 Mick 6 at 
and Sauate hold W very Temple. 5 
and infalorey our very oy an 


ligion, by 1 our very 8 wi 
105 0 ber Blood ;. 99 ꝗ 7 as 
. 
ute far aboy 15 8 ot! cher 
lace but they N 


elf built) ſo our Blood oug 10 8 
too dear to be ſacrificed for the Liberty of 


theſe ; Fig though the Rowan State could 

= BEN ae can this Ceſar pretend. 
man's. Conſcience knows. . it was 

but the other da tt oyer the Senate, 
— HE of Rame ;, 5 

that were otherwiſe, yet how can 

pretend to a. Title unleſs. Poiſon be a Pedi- 
5 a or violent Uſurpation a juſt Election, 
which he, wha. is but the greateſt Thief in 
the World, ond now pals for the moſt Sove- 
reign, and Legitimate Prince? Hqw then are 


We in C 1 obliged to pay. Tribute ta 
1 Ceſar t ITbqugh thoſe Lawyers thought. 


in there Conſciences that they were not to 
it, and that Our Saviour likewiſe, as, a 
Jew, t N Bag 
durſt not ay ſo much in the crow 
deny it by ſhifting it off with Silence, 4 
the Raman % ſhould. apprehend him: 
Rut when Our Saviaur ſhewed them Cæſar s 
Face upon the Coin, and bade them Render 
fy fp that which was Caſar 8, and 1 GOD. 


— which, was. GO D's; His Anſwer ran 


quite 


Char, XIL O- Covratzuriens Inn Was. 
= otheriwiſe;/ not as ſome would have it 


by a Subtilry/ he anfwered not to tie 


Point Per for then the ſenſe of the 
whole Trat would found very ill in ſuch 
Terms, via. If chere by any „ 
Ceſar, pay him it? and if any chi 
e ee e, 2 
had been a weakening of G OD 
Right for Caſar a, and to have left a deſpe) 
rate doubting in 4 
cavil, that Our 1 
for paying of Tribute to that Ceſar, 
4 fatio he did pay =; | ard ae lain Reaſon 
of it appears evidently in this his Anſwer: 
Caſar's Face was upon the Coin; that is c 


1 Tis beyond u 
inion was Poſ tive Matt, xxii. 
pſi Mana 
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* 
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1 


fay, Ceſar by Conqueſt was in Poſſeſſion ß 
that Coin, by poſſeſſing the place where e 
obliged them to ae © coining of Money ai. 6, 


being one Prerogative of Soverergn Power!, 17. 


V. But to come more cloſe to — 
ſtion, -er rn 

paid: Firſt, we ate to make 2 ce be. 
twixt fn S mferre bellum ; the 9g. is 


active, 1 1 prope rly.. at. the 
ar, and e . 2 


8 rk Wl 

d. War is, an 
where its 01 ee not. its * ' 
be conſidered , 151 ing . 
Fa very clear for ak 's 


2 ae ae of 15 Calarpities whic ch. ek 


— N 925 18 in 
5 © Auth or of TJ AT 5, ane and | 
there 1s 
actually ag be, ch is Caſe 1 . 


Diſcourle. 1 


VI. = r are to guts be- 
twixt that which cannot be had, nor the 


We of, it, unleſs we e give it, and 
| paw 5 4 that, 
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that which, may be taken by the Law of 
War whether, we contribute or no 

VII. Moſt certain it is, though a War be 

not yet actually formed in a place, yet a 
ſcrupling Conſcience, which likes not the 

Cauſe, may be excuſed in contributing to it 

in this one Caſe, viz. If ſome number of 

Men, able to take what they aſk, demand 

(with an armed power) the payment of a 

certain ſum to be employed in War, then in 
ſuch a caſe, the Man, whom we. ſuppoſe, 
may pay it as a Ranſom for his Life, or 
a n le eee, e ro Oi 

H. 4. 2, d in che Highway, becauſe to this 
; Man it is as much as if the whole Country 


Procopius in vere poſſeſſed with an armed Power. So: 


the third of ſeveral Dutchies and Seigniories dependent on 
Gogh. of F. 5 the Empire, did in the War between them 
beficond of and the Crown of France, pay Contribution. 
faith, Agricolis interim per omnem Italiam nihil mali intulit y ſed juſſit 
cot ita, wt ſoliti erant, terrum perpetus ſecuros colere, modo ut ip Tribu - 
ta perferrent : This, ſaith Caffiodere, is the greateſt Praiſe, 12, 15. 


But if the Perſon or Country be not for 
the time in full Poſſeſſion of him whoſe 
Cauſe he ſcruples at, and that he or they 
have not a oiebible fear of extreme danger, 
nor as probable aſſurance, that without his 
help the thing demanded nor its value can 
be taken from him or them, then there is lit- 
tle Excuſe remains for the Act, becauſe the 
very Act (which his Conſcience diſlikes) 
yr En of Action than of Paſ- 


VIII. But where a Man or City is fully 
poſſeſſed by an invading Power (be the fame 
juſt or unjuſt) from whom he or they cannot 

fly, nor remove their Subſtance, molt certain 
we payment of Contribution is no gift, any 
More 


G Kli Of Sphere W M, f 


more than he (as above) who will his own .. * de 8 
Hands being ſet upon by Pirates or Robbert, 

uts his Purſe into their 8 9 281 -for be 
Label not that a C, n or excuſes the * 
| — ip taking it: And Ache the Parties, 

op the — 5 5 . 
7 robot Ee; 

150 755 bur of their ba ging { ge, 
as far as Wings and Tempefts are, to w ich 44 . 3. 1. 
two as we contribute notfüng, 0 cannot SP 3 bo. 
be ſerupulous in our Conſciences concerning 235 42. 
their bad Effects; nor is the ſame 
to the Canon Law; (which teaches. is 112 
nity, and the imitation of all their Wee 2. e. 
and therefore Perſons,” whoſe Lives are inno- & Pace: Me. 
cent and harmleſs, ought not to be ſubjeted 2e 2 f. 
to Danger or Plunder, which hardly can be 
avoided without Contribution or Tribute. 

IX. Again, thoſe. that live on Frontiers, The quiet of 
whoſe condition is more tickliſh and e the Word 
ble, becauſe the 85 not fully poſſeſt, not ono had 
taken into the Line of either 1 8 theſe live Arms, no 
a8 it were in the Suburbs of a Kingdom, and Arms with- 
enjoy not the Security or Privileges of others, pa, Soldiers 
— ch Perſons m V lawfolly contribute to prop cad eg, 

3 for though they be but partly poſſeſt tribution. 
by one, and partly by the other, in reſpect of Tacie. ag * 
their ſudden abandoning them, yet both Par- 
ties have the Power of deſtroy ing them wall; 
wherefore thoſe former Reaſons which 3 Jonily 
thoſe fully poſſeſt, do alſo acquit the Pay- 
ments of theſe; for their condition here is 
more calamitous, ſeeing they are really bur 
Tenants at Will, ſed to a perpetual 
Alarm, and that both Parties wound one the 
other only through their ſides, as thoſe this 
day that * ſituate between France and Ger- 


mam; for being perhaps Neuters in the — 13 
THY 1 : cy 


Or ConTainurIONS. i; Warr Book L. 


* — th caſe by. the L ace 
— 17 18 1 9 A7 ie Tok 


Gre: Ls, 1 Tg jA 255905 n 
* X Niere can a ae Ge him wwabom 
| en 


. : 


ce, Keys ways 

create the f * e ee the declared 

Aae N canno make all thoſe 

ot of our A Sinz, w he. hop or ſubmit to 
8 1 * chat Power, 3 which js. py {tour Wills (as much 
ded 2 343 15 it may be with mare of 


ux Ng, diweſted t 133 the Power 
of of thi ights, and deprived uy of the Power. 
| * of their, Goyerament z, and by the Laws of 
7 bee Faun Wars: they who have. overcome, ſhould, go- 
1.3. co 85 vern thoſe whom thy LET 17 nt 7— 
e. 13. f. 4. therefore 9 
| querors, may ny . 
8 Aueted. 
tree e © And. fince pat — ther 888 
bed H not 1 8 the nature, of human Condition, 
F jhich is 4 na to thoſe fore · men- 
thy oc ©, tioned Changes, it would- ſeem exceeding 
wm | 2018 Wl ace almoſt moral Impoſibi- 
J — ities ; . Political . 


ind quod were as 1525 i hy not 
7 — to be 1 ging, , 5 according to the. gilla- 

wi, jure feciſſe tive le, ch is, cum f ſenſu humane Ph pe 
e ee, fi litatt atis, this cher which is called the r 


ie. 


* 7: 1 U BY, of a har or. 1 0 pe W 
7 or in extreme eceſſity it is to be pre 12 
ge. that both their Wills — from the Ri- 
ur of what * have 5 rather than 
by holding to that which is their ſu poſed 
Right, introduce certain Miſeries and Con- 
fuſion, without receiving any Benefit thereby 
to themſelves. Nor could they of Utrecht, 
and others of the conquered Cities in Holland, 
| abandoned 
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abandoned afterwards by the French, and en- 

mned by their Confagerates, for the Suma 
by tbem promiſed} ta the Enemy for the 
Preſervation of the ſame : on 21 

Neither are ſuch K 
vit heut their Senſe; aud pref 
nat- pdirimely abeved s: 

;k6 #ll the World, the renounce no Leagues; for 
part of their Right, no, though it ;he-there ſach being 
where they cannot exerciſe any part of their made, the 
Juſt Power. ona — . 
the ſame * his Succeſſor be driven out of his Kin om, for the 
Right of the Kingdom remains, although he hath loſt the Poſſeſſion. 
Grotius, lib. 2. cap. 17. F. 19. | 6 

XI. Now the true Intention of ſuch Com- 
mands or Interdictions is, that the Enemy 
ſhould not by any means be aſſiſted or 
ſtrengthened ; but if ſuch Prohibitions ſhould 
be. ever; nay, at ſuch a time, when th 
and all their ſubſtance are abſolutely poſſe 
by the Enemy, moſt certain ſuch Commands 
_ daſh againſt themſelves, and the one coun- 
t 
mit in ſuch a Caſe, then do that which 
advantages their Enemies, becauſe at that 
time they will take all, whereas in Caſe of 
Submiſſion they aſk but a part. 

XII. In all Wars. there are always ſome, 
by whoſe Diſaffections Enemies gain more 
than by their Compliance, juſt as Phyſicians 
do by Diſtempers. | 

And although by variety of Succeſſes, the 
juſt Governor ſhould after recover that Place, 
which ſo ſubmitted to the Power of their Ene- 
mies, and for that reaſon ſhould puniſh thoſe 
that were pliable to extreme OT, et it 

ä OWS 


” 
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2558 Or Conranvrions in Wan. Bobx I. 
follows not upon that, that they who ſo con- 
formed, ſinned, or did that which was abſo- 
lutely unlawful; for we well know, that rea- 

"REIN * of State often calls for Sacrifices where 
n e there is no fault to expiate: Oftraci/m and 
2 * Fealouſy may make — — who are — 
to deſerve moſt; but in n ſtrict Right (which is 
the Term of this Queſtion) the juſt Gover- 
nor ought to A e thera as more Unior- 
2 donate than 1 en 
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5 — Ay Naval Military Part. 
1, The Advantage that arg have by a ood Co 


H. The Love that natur proceeds from the Mari- 
ners to thoſe that are ua ant and generous. \ |; 

III. Prince ade ugh . ie , meh to 
the Complaints againſt Commanders. 

Iv. —.— Faults cel confidered i in Soldiers and 


V. Of the Puniſbments that general wait on ſuch 
Offenders. 


VI. 2 Drunkenneſs, Swearing, and other ſuch fort 
of mpteties, not to be ſu ufferd in Fleet. 

vi Spies, tis lawful ta uſe them by the Laws of 
Nations, but being deprehended, are to ſuffer Death; 
England, they are- fo nne 

n 

VIII. It is not 2715 for a Friend or Neuter to relieve 

an Enemy, and Perſons ſo offending, how — 

IX. Ships taken as Price the Ship, Papers, and 

ether matters concerning the ſame, are to be pr * 

X. O things taken and acquired in War ; 

Right of them becomes veſted in the Captors, and 
how that is to be underſtood by the Law of Arms. 
XI. To fleal the Cables er -other Furniture of. the 

_ King's Ships, how puniſhable at this day 

XII. Ships ſurrendered or voluntaril la, how to 
he dealt with, and to thoſe that ſhall reſi/t, if entered 

. drce, whether quarter may be refuſed. 

iy » Ships of —— generally ought nat to be yielded; 

but if entered or diſabled, whether they may not ac- 
cept of Quarter, ftanding with the Oath, called Sa- 
cramentum Militare. 


XIV. Of obejing Orders che fame » ought pun{tually 


to be follpwed ; and if broken, though the A ſuc- 
ceeds well, whether i e ſame ſubjecis not the Actor 
to Puniſbment. 


XV. Of the Obligation incumbent on Commanders and 
right ff ben valiantly, and the 
ri 7 ing an Enemy, where lawful. 

F ; 4 XVI, $hips 
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XVI. Ships how obliged by the Lov of fri ls 
71 var anoth-; und of the Duty of thoſe 
aus Fleets unden 75 Convoy. 
XI 5277 25 to be purfutd; and how 
1 We 5 Wor Lives 
in their hands, ed 15 Low 4 os an * 


Mees, * we army 7 end Gn, ad 
unici al L of for Goanerivs. 7 
XIX. how fm, 5 hats 
at this Day by the Free 25 Ame, — > 
*. Laws g, 1 
XX. ether it be 1 I to decoy the Subjects, 8 
_— — GT: his Prince 
or General, and 1 is Aﬀen;. _ 
2 pid. ety the Len 
how D be rhe Lows 
X I. Of Seducers, 2 7. and Mu Dezoyer s of 
' * Boldiers, bow to be — ts 
XXII. 0 thoſe that ſhall di Wannen | 
rior Officers, how puns 


XXIII. "Of mutinying, fall aft in the 
ume, bow ns a Juft 3 
Cam 


2 07 the Care incumbent or Commanders and 
© Mafters of the Grear Ships, in reference to their 


eee 


XIV. © Of Tr 8 Offimter-at Sea, how „ ) 
XXVI. Court " Martial how crected, and what Ope- 
ration their 7 udgments have, and upon um.. 
rad 7 es — Adwecates Pr in riference to 
h, and the Admiral'; — li- 
3 in 7 111 Offences. © 
XXVUI. Of maimed 1 ers and Marinirs, ad the 
8 that the Laus . or . at ale 


. 07 Triumphs. Den a 


| N excellent General is an Evidence of 
the Fortune of a Prince, and the In- 
ſtrument 


Char. XIII. eee, ON 
ſtrument that occaſions pie of 'a 
„ A W tanto, God 
choice of a Perſon to topair the Diſorders: 
the World, or the Good of a particular State, 
then is his Care ſhewed in the furniſhing Em 
with neceſſary Principles L 
Matters; the Thou t in his Soul 
by that eternal di to exccutt, he 
troubles and confounds his Enemies, and 
— 4 — as by the Hand to. Victories and 
And one of the greateſt E | 
—— he ſerves himſelf for chis 
paſe, is to raiſe unto him excellent Men, both 
in Courage and Conduct, to whom he com- 
municates his Care, and who help him to bear 
the Weight of Affairs. Alexander had never 
conquered . ¶ a, or made the [dies to tremble, 
but for Epbeſtion, Parmenio, and Clirat; 
Cæſar gained many a Battle 1 | 
nants; and the faireſt Zapi re of the World, 
which Ambition and the Evil of the Times _ 
had divided into three Parts, was reduced 
under the Dominion of Auguſtus by the Va- 
jour of Agrippa; Fuſtinian triumphed over 
Perfia, and deſtroyed the Vandals in Africa, 
and the Goths in Italy, by the Aid of Balſerius N EL ME 
and Nerſes : And it is moſt certain, that No- th+ .q 
zie Commanders are the Glory of their rere 
and Happineſs of the People; on the other 
hand, Baſe, Cowardly and Treacherous G. 
nerals are the Shame of the one, and the Def- „ 
pair of the other. 7 N 
II. Hence it is, that Soldiers aud Mariners | 
draw their Lines of Love even to the Mouths  -- 
of Cannons with a good General, but Muti- 
ny and Hate to the main Yard end againft 
one that is Bad; for to obey them who are. 
not their Sovereigns when they do them, 


hurt, 


1 : 
N "wy 


* 


and the Soldiers and Mariners muſt not rebel 


C20 


or repine, but ſubmit till their Sovereign ro- 
d 1 05 3 1 492 3 7 
III. Again, Princes ought not to liſten too 
much to the mutinous Demands of the Cvev, 
or any others, whoſe Ambition watches their 
Ruin, whereby to conceive Anger againſt 
their Commanders; for it is eaſier to purge out 
the Choler and Diſcontent that is got under 
the Hatches, than to provide Commanders of 
Conduct, Courage, and Faithfulneſs to gon 
their Expeditions. Beliſarius, that moſt ex- 
cellent Commander, who had no other Crime 
than his Reputation, and was not culpable, but 
that he was Powerful, having conquered Per- 
Procopia· Hiſt: fia, ſubdued Africa, humbled the Goths in 
Vamal. in Fi- Italy, led Kings in Triumph, and made ap- 


ta Bellſarii. pear to Conſtantinople ſomewhat of Old Rome; 


an Idea of the antient Splendor of that proud 
Republick; after all his eminent Services, this 

Vide Sir Wal- great Perſon is abandoned to Envy: A Suſ- 
8 icion, ill-grounded, deſtroys the Value of 
6a. o many Services; and a ſimple Jealouſ of 
dir. 1136. State wipes them out of the Memory of his 
Prince ; but he reſts not there, for the De- 

meanour had been too gentle, if Cruelty had 

not been added to Ingratitude ; they deprive. 


The Ingrati- him of all his Honours; they rob him of all 


tudethathath his Fortune; they take from him the Uſe of 
been ſhewn the Day and Light, they put out bis] Eyes, 


by Princes to 


and reduce him to the Company of Rogues, 
__ ra and the miſerable Beliſarius demands a Charity, 
Generals and even that Beliſarius, the chiefeſt General of his 


" n * 
* * 3 | 
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Age, and the greateſt Ornament of the Empire, Commanders. ©  ' 
who after ſo many Victories and Con veſts, there ten- 
accompanjec with {6 high and clear @ Virtue, %% f 
and in the mjdft of Cn tendom, was reduced i 
to ſo abject and low a Miſery. 1 7 a | 2 2 Sedan N 
Nor was this cruel and haſty reckoning ß 
Tultinian let lip without a cruel Payment; 125 
for Narſes, who Was as well a Succeſſor in | 
Merit as in Authority to Beliſarias, having 
notice of a Diſdain, conceived Iikewiſe againſt 
bim upon a fingle Complaint, reſolyed not to 
xpoſe himſelf as a Sacrifice to their Malice; 
and therefore: thinking it better to ſhake off 
the Yoke, than ay to be oppreſled, ſoon 
ſpoiled the Affairs of Juſtinian, for the Goths . 
reyolted, and Fortune would not forbear to 
be of the F os Narſes followed, nor 
to find the Barbarian where ſo brave a Cap- 
tain was engaged. Therefore not one or many 
| Faults are to be liſtened to againſt Com- 
manders, but patiently heard and redreſſed, 
not to di or loſe them; fox ſuch having 
| committed a Fault, yet being admoniſhed by, + 
love, may endeavour by future Services, to, | 'I 
make recompence hy ſome noble Exploit; | 
but agree become Inſtruments often of 
Danger and Ruin to their Superiors. 
IV. Soldiers and Mariners Faults are ei- 
ther proper to themſelves, or common with 
others. ee e eee | | 
"Thoſe are common with others which other 9 
Men fall into, and are corrected with like or-—i 
dinary Proceedings as other Crimes of like . 
Nature, as Manſlaughter, Theft, - Adultery, , 


and ſuch like. © ee er ne So ad 
"Thoſe We pee ich do purel | apper- 1 5 
tain to the Naval Military part, and are pu- * 


* K 


niſhed by ſome unuſual or extraordinary 


Vol. I. * niſnment: 


* 
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& De re milit. 1 As. are theſe z Not to a ar 2 
De hon 2 the over-muſters or calling over the * Bhi ip ; to 
— 1.12. ſerve under him he ought. not to ſerve; to 
5 C. de erogatio- vage or wander lon from On Ship p-board, al- 
ne militaris though he returned of his own R to 
—_— — E forſake his Fleet, Squadron, Ship, Ca tin, 
= — Commander, or Officer; to leave his 
ing to fly over to the Enemy ; to betray the: 
Fleet, Squadron, or Ship; to be diſobedient 
to his ſuperior Officers; to loſe or fell na 
Arms, or to ſteal another Man's; to be u 
ligent in his Officer's Command, or in os. 
atch.; to make a Mutiny ; to fly firſt out 
of the Battle, and the like, which are ve 
frequently fet forth in the Titles of the Digel 
and Code of Military Affairs, and other like. 
Titles which, accompany them. 
© Arrian, who wrote the Life of Alexander. 
tbe Great, obſerves, Every, thing is counted an 
Offence 7 a Soldier, which is done contrary to 
the common Diſcipline, as to be negledful, 
ſtubborn, and ſlothful.. _ 
-V. The Puniſhment wherewith Soldiers and 
Mariners are corrected, are thoſe corporal : 
Puniſhments, or a pecuniary Mulk or Injunc- 
tion of ſome Service to be done, or a Motion 
and removing out of their Places, and ſend - 
them away with Shame. 
hy capital Puniſhment is underſtood. for iy 
the moſt part Death, or at leaſt beating with 
Cat with Nine Tails, as they commonly term 
it, Duckin; „ Wooden-Hor fe, e and ſuch 
like, unleſs happily i it be pardoned, either for 
the unſkilfulneſs of the Mariner or Soldier, 
or the Mutiny of the Crew or Company, be- 
ing thereto, drawn by Wine, Wantonneſs, or 
for the Commiſeration or Pity. of the rn 
and Children of che Party n 


which is left to the Diſcretion of the Lord 
Admiral, and others the Supreme Commanders 
VI. It is neceſſary that in Armies and 


Fleets, all manner o eg pro- 
at © 


hibited, eſpecially th 


Swearing and 


Curſing; for ſuch Sins are ſo fooliſſi, that 


they unawares trip Men into Damnation, 
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rendering Men worſe than Beaſts, by how 


much the more they court that Vanity of Sin, 
without any of the appendent Allurements, 
which other vitious Actions are accompanied 
with, the ſame in the end teaching Men to 
diſayow GOD in their diſcourſe — 


actions, 


by their intemperate and inconſiderate in- 


voking him in their Oaths. Againſt ſuch, as 
alſo. againſt thoſe that ſhall give themſelves up to 
Curſing, Execrations, Drunkenueſs, Uncleanneſs, 


or other ſcandalous actions in Derogation of God's 


Honour, and corruption of Good Manners ; 
Fines and Impriſonment, or ſuch other Puniſh- 


tial, 
be ſent to ſurvey the Enemy's Force, Fleet, 


Station, or Squadron, and make diſcovery of 
whatſoever may give advantage to the Perſons 


ſending: So Moſes and Foſhua did into the 


Holy Land. On the other hand being depre- 
hended, they are to be put to death, as Appian 
faith. But whether it be lawful to make Spies 


, 1 be inſticted on them by a Court Mar- 


ris pun. 


of the Subjects of that Prince with whom the 


War is begun, hath been ſome doubt: It is 
not lawful for a Subject to kill his King, nor 
to yield up his Ships of War without publick 
Council, nor to ſpoil his fellow Citizens, to 
theſe things it is not lawful to tempt a Sub- 
Je& that remains ſuch; nor may any reply, 
| 8 - That 


; VII By the Laws of Nations, 5 6 5 Lib. 2. c. 3. 
3 By f oa . 
Corn. de Sica- 


1 


35 Of the NavaL MiLitazy part. Boox T. 
That to him who _—_— ſuch a Man to a 


| wicked Act, that Act, as namely the betray- 
ing of his Enemy, is lawful; no body doubts 
he may indeed do it, but not in that manner; 
but yet if a Subject will voluntarily deſert his 


Prince and Country, i. e. ſo enter into a Cor- 


reſpondency with the Enemy of it, without 

any impulſe but his own covetous or revenge- 

Leg. transfug. ful Mind, ſurely it cannot be unlawful for 

De < a4- the other to receive him. Me receive 4 Fugi- 

mn by the Law of War, ſaith Celſus, that is, 

it is not againſt the Law of War to admit 

ſuch, even a Traitor, who having deſerted ihe 

. Enemy's. part, elefeth ours; however, ſuch Per- 

| ſons ought not to be rendered, unleſs —y 

„As was in ſtipulated “, but ought to be pardoned. By 

the Peace the Laws of England, if any Officer, Mariner, 

3 Soldier, or other Perſon of the Fleet, ſhall give, 

Mainchus Po. Bold, or entertain Intelligence to or with any 

7b. ix excerpt. Enemy or Rebel, without Leave from the King's 

gat. 11. 28. Majeſty, or the Lord High- Admiral, or Com- 

38. 1 miſſioners of the Admiralty, Commander in Chief, 

Protea. idem r his commanding Officer, ſuch Perſon ſhall be 
non decet. ; : L | ED 

Star. 22. Geo. puniſhed with Death. Now the bare receipt of 

2. cap. 33- a Letter or Meſſage from an Enemy, will not 

_Hriic. 3. make a Man ſubject to the Penalty of this Ar- 

| ticle, and therefore the ſubſequent Article ex- 

plains the precedent, in which it is provided, 

Artic. 4 that Fam Letter or Meſſage from any Enemy or 

- Rebel, be conveyed to any Officer, Mariner, Sol- 

dier, or others in the Fleet, and be ſhall not witb- 

in Twelve Hours, having Opportunity ſo to do, 

acquaint his Superior Officer or the Officer com- 

manding in Chief with it, be ſhall be puniſbed 

with Death; ſo likewiſe ſhall any ſuperior Offi- 

cer, being acquainted therewith, ſhall not in con- 

venient Time reveal the ſame to the Commander 

in Chief of the Squadron, | _ 
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Al Spies, and all Perſons in Nature of Spies, Artic. 5. 


bringing or delivering any ſeducing Letters or 
"Meſſages from any Enemy or Rebel, or endea- 
vouring to corrupt any Captain, Officer, Mari- 
ner, or other in the Fleet, to betray his Truſt, 
Hall be puniſhed with Death, or ſuch other 
Puniſhment as the Nature and Degree of the 
22 Hall deſerve, and the Court Martial 
all impoſe. Now Spies are put to Death 
N TY by thoſe that manifeſtly have 
a juſt cauſe of Warring by others, by that 
licence which the Law of War granteth; nor 
ought any Perſon to be moved with this, 
that ſuch being taken, are puniſhed with 
Death; for that proceeds not from their hav- 
ing offended againſt the Law-of Nations, but 
from this, that by the ſame Law every thing 


is lawful 2 an Enemy; and every one, Ad Leg. Corn. 


as it is for 


own Profit, determineth either 4Sicarii: pun. 


more rigorouſly or gently : But that Spies are Tacit. Haff. 5. 


both lawful and practicable, there is no Quef- 
tion; for at this day, by the general Inſtruc- 
tions of Fleets, there are always out of each 
Squadron ſome Frigates or Ships appointed 
to make diſcovery of the Enemy, and upon 
ſight to make Sail, and to ſtand with them, 
in order to take cognizance of their Force, 
as well Ships of War as Fire-Ships, and in 
what Poſture they lay; which being done, 
thoſe detecting Frigates are to ſpeak together, 
and to conclude on the Report they are to give, 
which done, they return to their reſpective Sgua- 
drons; ſuch Ships in ſuch Service are not 
obliged to fight, eſpecially if the Enemies 
Force exceed them in number, or unleſs they 
ſhall have an apparent Advantage. 

VIII. Again, it is not lawful for any, be 


Bartol. L 
nullus 2 g 


he Friend or Neuter, to relieve an Enemy, deFudei: Cæ- 
r 8 3 much i. 
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mamyubch leſs for a Soldier or Mariner in pay, fo 
ſupply him that” conſpiras the deſtrucion of thy 
Country, is à liberality not to be allowed of : 
Procegius He is to be accounted an Enemy. that ſup 
Goth. 1. * plies the Enemy with Neceſſaries for 4 
War; and therefore by the Laws of War is 
ſo to be eſteemed; and by the Laws of Eng- 
Artic. 6, land, No Perſon in the Fleet ſhall relieve an Ene- 
E my or Rebel with Money, Viftuals, Powder, 
Shot, Arms, Ammunition, or any 'other Sup- 
plies whatfoever, directly dr indirect, upon Pain 
n ö ; 
© tic. 7. IX. All the Papers, Charter-Parties, Bills 
8 of Lading, Paſs- ports, and other Writings what- 
ſoever, that ſhall be taken, ſeized, or found 
eboard, are to be duly preſerved, and the very 
Originals are to be ſent entirely, and without 
Fraud, to the Court of Admiralty, or ſuch other 
Court of Commiſſioners, as ſhall be authorized to 
determine whether ſuch Prize be lawful Capture, 
there 10 be viewed, made uſe of, and proceeded 
upon, according to Law, upon Pain that every 
Perſon ſo offending herein, ſhall loſe bis Share -4 
the Capture, and ſhall ſuffer ſuch further Puniſh 
ment, as the Nature and Degree of bis Offence 
ſpall be "and to deſerve, and the Court Mar- 
tial ſhall impoſe. 33 

X. The Right of taking of Spoil was ap- 
proved of God, within thoſe natural Bounds 
which have been already mentioned, as is fur- 
I ther eyinced by the Appointment of God in 
=. his Law, concerning the Acquiſition of Em- 
y | pire over the conquered, after refuſal of Peace, 
All the ſpoil thereof ſhalt thou take unto thyſelf, 
and thou ſhalt eat the ſpoil of thine Enemies, 
which the LORD thy GOD bath given thee. 
Hence it 1s, that things taken from the Ene- 
my, preſently become theirs that take them, 


by 


Heut. xx. 14. 


\ 


- * . * * 


5 
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by the Law of Nations, and ſuch Acquiſition” 

is called Natural, for nat any canſe, but the 

naked fact is conſidered: And thence a Right Lg. Mar. 5 alt. 


ariſeth; for as the Dominion of things began 4 D. ace. rer, 


Land, the. Sea, and the Air, ſo likewiſe of Que armis 

things taken in War; all which inſtantly be- que/fra et 

_ _ that firſt become be br ga; and - W 9 | 

from the are judged to be taken 5 

thoſe thin af pu 2 taken away From, 1 

the Subjects of the Enemy. But though thi 

zives a Right to the Captors, yet that muſt 
underſtood to the Sovereign, or to the State 

that imployed them, and not to themſelves; 

but if they have any ſhare of the Prize, te 

ſame proceeds by the condeſcenſion or grant _ 

of the Sovereign, which may be enlarged or 

abridged as occaſion ſerves; and therefore by 

the Laws of England, the full and entire Ac- Artic. 8, 

count of the whole Prize, without Embezzle+ 

ment, ſball be brought in, and Judgment paſt - 

without Fraud; but that is to be underſtood, 

where the Ship voluntarily yields : But Ships 

whom they ſhall aſſault, and take in fight as 

Prize, the pillage of all manner of Goods'and 

Merchandizes (other than Arms, Ammunition, 

Tackle, Furnitures or Stores of ſuch Ships) as 

ſhall be found by the Captors, upon or above By the dona- 

the Gun-Deck of the Ship, become theirs; but tion of his 

this is to be underſtood where ſuch Prize may Ma 

lawfully. be poſſeſt ; for there are times when 

ſuch are not-to be meddled with ; and there- 

fore it is againſt the Rules of War in Fight, 

if ſome of the Enemies Ships are there diſ- 

abled; Sor thoſe Ships that did fo diſable _ | 

them, if they are in a condition to purſue the IP 

Knemy, cannot during the Fight take, po- 

' Sg 4 


ſeſs, 
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ſeſs, or burn ſuch diſabled Ships; and the rea- 
ſon is, leſt by. ſo. doing ſome more important ſer- 

+. +. +. . » vice be loſt, but they are to wait for ſuch Bao- 
$I 955 till the Flag-Officers ſhall give command 


for the ſame. 


Vluzzali, King of Algier, in the famous Bat- 
tle of Lepanto, having behaved himſelf very 
voaliantly there againſt the Chriftians, ſo that 
he deſtroyed ſeveral of their Gallies, and 
. others, he took amongſt the reſt of the Gal- 
lies of Pietro Bua of Corſa, of the Prior of 
Meſſina, and Ludovico Tipico of Trabu, and 
Benedeto Soranzo, the which he towed after 
him before the Battle was compleated ; but 
that getting proved the loſs both of the one 
Hif. Reipubl, and of the other z for the Turks, out of 
Venet. fol. Covetouſneſs of the Plunder, or otherwiſe 
127,128. thronging into them, occaſioned their taking 
Si fire, in which the Vidtors, in thoſe Flames 
became Vidtim,, and after followed the total 
Rout of the Ottoman Power. 
XI It is almoſt impoſlible, but that in 
Ships of War, which in theſe days carry ſo 
. conſiderable a force of men, there will be 
ſome amongſt them that have Heads of kna- 
very, and Fingers of Lime-Twigs, not fear- 
ing to ſteal that from their Prince, which is 
applicable only for the Good of their Coun- 
try; ſuch ſort of Night-wolves when caught, 
| are to be ſeverely puniſhed, | 

Artic. g. XII. By the Ninth Article, F any Ship or 
Crafss per- Veſſel ſhall be taken as Prize, none of the Offi- 
ſua "I . cers, Mariners, or other Perſons on board her, 
* * 1:26 be. ſhall be ſtripped of their Cloaths, or in am ſort 
pillage by Pillaged, beaten or evil intreated; upon Pain 
dis men, tells ;hat tbe Perſon or Perſons ſo offending, ſhall be 
him, A eee liable to ſuch Puniſhment as a Court Martial 
F nds dib. Hall think fit to inflift. This Law moſt yo. 

| 0 


, 
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doth not extend to thoſe that obſtinately pies, nibilexim 
ſhall maintain a Fight; for moſt certain, by 44 =* jam 
the Law of Arms, if the Ship be boarded 7. 7 
and taken, there remains no reſtriction but % zerdeve. © 
that of Charity; and if a Ship ſhall perſiſt Herod. #6. 1. 
in the Engagement, even till the laſt, and Victor %- 
then yield to Mercy, there hath been ſome 8 49* 
doubt, whether Quarter ought to be given 5. & C. 4 
to ſuch (for they may ignorantly maintain ri fad ig- 
with Courage a fad Cauſe) but in Captives, orant,1 
and thoſe that yield or defire to yield, there , nec. 
is no danger. Now that ſuch may be juſtly but neither 
killed, there muſt be ſome antecedent Crime, do the Gods 
and that ſuch a one as an equal Judge would bearthepray- 
think worthy of Death; and fo we ſee great — ſupp . 
ſeverity ſnewed to the Captives and thoſe they be Juſt. | 
that have yielded, or their-yielding on con- 
dition of Life not accepted, if after they 
were convinced of the Injuſtice of the War, 
they had nevertheleſs perſiſted with Hatred 
or Cruelty ; if they had blotted their Ene- 
mies Name with unſufferable diſgraces; if 
they had violated their. Faith or any Right 
of Nations, as of Ambaſſadors; if they 
were Fugitives : But the Law of Nature The $,-acup 
admits not Taliation, except againſt the az: were ac- 
very individual Perſon that hath offended ; cuſed for that 
nor doth it ſuffice, that the Enemies are by Vel ande 
a fiction conceived to. be as it were one Children of þ 
Body; tho' otherwiſe by the Laws of Na- Ayceta:, be- 
_ and by the 2 Arms, and at this may __ 
ay practiſed, in all Fights, the ſmall Frigates, gd Han ehe 
Ketches, and Snacks are to — 7 hag 
take notice of the Enemies Fire-ſhips, and rareh. Timon: 
to watch their Motion, and to do their beſt & Dion. 
to cut off their Boats, and generally the per- 
ſons found in them are to be put to death, if 


taken, 
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taten, and the Veſſel, if not taken, deftroyed ; 


and the reaſon why the extremity of War 


is uſed to ſuch, is that by how much the 
Miſchief is the greater 


by the Act of ſuch 
Men, if executed, by ſo much the Puniſh- 


ment is aggravated, if taken, and Quarter 


denied them by the Law of War! 

XIII. Every Flag Officer, Captain and Com- 
mander, who upon ſignal or order of "Fight, or 
fight of any Ship which it may be bis Duty to 
engage, or who upon likelibood of engagement, 
ſhall not make the neceſſary preparations for 
Fight, and ſhall not in his own Perſon, and ac- 


' cording to his Place, encourage the Inferior O, 


ficers, and Men, to fight couragiouſly, ſhall 


ſuffer Death, or ſuch other Puniſhment as from 


the Nature and Degree of the Offence, a Court 
Martial fhall deem him to deſerve , and if any 


Perſon in the Fleet ſhall treacberouſiy or coward- 


yield, or cry for quarter, ſhall ſuffer Death. 
ow, though Soldiers, or Mariners, have 
noe themſelves faithfully to ſerve in 
the Expedition or Navy ; yet that is, to be 
underſtood no further than his-or their power 


to do their utmoſt in his or their Quality; 


for though the Obligation for the Service be 


taken in the ſtricteſt Terms of undergoing _ 


Fleet or Prince's Advan 
if the Fleet or 
Ships are diſabled, and left ſcarce without 


» Lip/us de 


Mil. Rem. I. a. 


dial. 6. & 4. 


And Pelybius 
expreſſeth the 


death and danger; yet it is to be underſtood 
always conditionally as moſt Promiſes are, 
viz. if the action or paſſion may be for that 
; and therefore 
Squadron 1s beaten and the 


any to defend them, now the Soldiers or * 
Mariners remaining can do no more for their 
Prince than die, which indeed is to do 
nothing at all, but to ceale for ever from 


| doing 
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doing any thing either for him or themſelves ; Oath thus, 
in thoſe ſtraits therefore it is not repugmant One 
to their Oath, called Sacramentum Militare, — wel 
to aſk quarter or to ſtrike, and e quid mandabi- 
a new Life / and taken it, they are bound ur ab Impera- . 
in a new and juſt Obligation of Fidelity to {77% ug 
thoſe whom they were bound to: kill few — 
hours before; neither can the Prince or were termed 
General expect by virtue of their former Milites per da. 
Obligation to him, they ſhould kill any in ti. 
the place where the Quarter was given: 
However, this Fidelity hath not its incep- 
tion from the time of taking quarter; but 
when the Battle is over, and that time which 
is termed cold blood; for without all con- 
troverſy, if a Ship be boarded; and Quarter 
is given, yet if while the Fight laſts, the 
Perſons Captives can by any poſſibility re- 
cover their Liberty and Ship, they may, by | 7 
the Law of Arms, juſtly acquire the ſame *. % 22 
rb 7 aboard the Katharine in the War with e 
And ſince Impunity is granted to ſuch un- 
fortunate Deſerters, yet it muſt be apparent. 
Iy evident and fully proved, that they were 
reduced into a Condition beyond all hope in 
the Battle; and therefore the Foot that for- 
ſook the Unfortunate Pompey before the Field 
was loſt, were juſtly condemned for the 
breach of the Koman Diſcipline and Law of 
Arms: And therefore the Article hath not 
poſitively declared Death only, but added, 
or ſuch other Puniſhment as the Offence' ſhall 
deſerve, which . Proviſion leaves the Action 
to be judged and puniſhed by a Council of 
War, who know beſt what's to be done in 
Cafes of that nature; however, a baſe or 
cowardly 


268 Of be NAvALl Miirtary part. Boox I. 
e cowardly yielding, or crying quarter, is to be 
puniſbed with Death, and that without Mercy. 
| Cyr. XIV. The obeying of Orders hath in all 
_Plutarch. Ages been in mighty eſteem ; Chryſantus, I 
Qual,, Rom. one of Cyrus's Soldiers, being upon his Ene- 
, Mare my, withdrew his Sword, hearing a Retreat 
- 7:4 Tit. founded; but this comes not from the exter- 
Ships of War. nal Laws of Nations; for as it is lawful to 
me ſeize on the Enemy's Goods, ſo likewiſe to 
LEM kill the Enemy, for by that Law the Ene- 
mies are of ne account; but ſuch Obedience 
proceeds from the Military Diſcipline of ſeve- 
ral Nations. By the Romans it was a Law 
Leg. deſert. D. noted by Modeſtinus, That whoſoever obeyed 
Ae re Milit. not his Orders, ſhould be puniſhed with 
Death, though the matter ſucceeded well: 
Now he alſo was ſuppoſed: not to have obey- 
ed, who out of Order, without the Com- 
Liv. hb. 7. mand of the General, entred into any F 1 0 
Manlian In- For if ſuch liberty were lawful, either Sta- 
feria. tions would be deſerted, or (licence proceed- 
5 ing) the Army, Fleet, or Squadron would 
be engaged in unadviſed Battles, which by 
The Order of all means is to be avoided. M. Capello, a 
2 N be Venetian Gentleman of an antient Extraction, 
Eng in all ca- having the Charge of the guarding the Vene- 
ſes they are Jian Gulph *, met with the Barbary Fleet, 
to endeavour whom he fo aſſaulted, that he burnt and 
map me; took divers of them; amongſt the reſt the 
8 Admiral Galley of Agier, (a Veſſel of vaſt 
and though bigneſs) which he brought with him away, 
they have and ſhe remains at this day a Trophy in the 


3 = Arſenal of Venice; the Service, although 
5 — muſt Noble and Honorable, and ſuch as brought 

| they not pur- renown to the Republick, yet in regard it 
ſue a ſmall was an Action exceeding his Commiſſion, he 
number, be. was adjudged to puniſhment (but his =_ 

| erit 


fore the main 
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Merit and Alliance preſerved his Life: (ſuch of the Ene 
an exact Obedience that Signory expects to m — 
be paid to her Orders, be che Succeſs never ought they in 


= 


' 22, 23. in 


N. I, 1666. 


eee that 
Admiral 
Engagement, or not do bis Byng ſuffered 


atmoſt to take or deftrey every Ship which it is bis the 14th of 
Duty to engage, and to aſſiſt all bis Majeſty's Ships, Marc 1757; 
or thoſe of bis Allies, which it is his duty to aſiſt, c his Trial. 
Hall ſuffer Death. By the word Captain the Ge- 7, milite unine 
aeral or Admiral is not included, but all Flag- fors ef, in In- 
Officers, and others under them, are within the Peratere an- 
purview of the Statute by the denomination cer 
of the word Captain, &c. and the Reaſon },muplurir fu- 
wherefore ſuch Commanders in Chief are not i: quam uni- 
within the Law, is, becauſe the Weapon of vH if. 
A General 1s his Truncheon, but of all other Jpeege. 5 
Officers is the Sword; a General is only y 9 | —— 
to command, and the reſt to execute, for in riculum ofer- 
the latter is the danger only of one Man's 77. % in/pe- 
life, but in the firſt is the hazard of all ; #7" fer- 
therefore by the Law of Arms no Gene- 3 
ral or Admiral in Chief ought to expoſe corpore 
2h. their nil magni * 


ceret, . their Perſon to apparent Peril; but in caſe 
guid damniac- of a general Overthrow and manifeſt Defeat. 
9 — Peter Capponi, the Famous General for the 
ferum ba- Florentines beſieging Soiqua, and encamping 
Jed, Polyb. on the River Caſe +; being in a Place or 
Sera. lib, 2 danger, extreme ly induſtrious about planting 
Ae. 28, his Battery, was — with a Harquebuſs, un» 
mediately upon which the Siege was raiſed; yet, 

on the other hand; let it be examined where 

any famous battle hath been obtained, and 
the ſame was not got, not only by the Conduct, 

but likewiſe by the fingleand P, 

of the General. | 

There are ſome Offices to be done; even 
to them from whom you have received an 

Injury; for Revenge and Puniſhment muſt 

have a meaſure; and therefore the Iſſues 
gr. x. 1. of the Roman Mars were either mild or 
&2. neceſſary: Now, when killing is juſt in a 
juſt War, according to internal Juſtice, may 

be known by examining the Cauſes. or End 
33 of the War, which may be for the Con- 
Grotias i 2 1 Life and — 2 the 
Jure Belli ac ceping uiring of thi eful unto 
Pacis, 1. 1. c. Life; now mo — of Ships, it 
* 3s happens that one is ſlain on purpoſe or with 
oe out purpoſe ; on purpoſe. can no man be 
- Rain juſtly, unleſs either for juſt puniſhment, 
as if without it we cannot protect and defend 
our, Life, Goods, and Country, Sc. That 
ſuch Puniſhment may be juſt, it is neceſſary 
that he who is ſlain have offended, and that 
ſo much as may be avenged with the puniſh- 
1 ment of Death in the Sentence of an equal 
Miericardia Judge. Now we mult note, between full In- 
infortuniis di- jury and mere Misfortune often intercedes 


\betur < 
4 — 74 ſome mean, which is as it were my * 
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both, ſo that it can neither be called the A&//cientidimald - 
of one/ and willi , nor merely che- 1 8 
act of one ignorant or unwi ling, 0 1 wg $70" ; 
This diſtinction by T hemifius is fully illuſ- Cicero hath a 
trated: You have ads a difference betwixt an Saying out of 
Injury, a Fault, and 'a Misfortuney' although > We mult Z 
| you neit ber ſtudy Plato, nor read Ariſtotle,” yet — 
ou put thei? DoArine in — i you have fion to thoſe 


not thought them worthy of 
who from the beginning Re wg the War, 


who afterward were carried with the and Dewi? . 
who at laft ſubmitted to him, that now ſeemed made miſers- 
ta have the' bigheſt Peter; the firſt you con- ble. 
demned, the next you chaſtiſed, the laſt you 2 Pied, | 
Moſt certain, to ſpare Captives or Priſoners 
of War, is a command of Goodneſs and 
Equity; and in Hiſtories they are often com- 
mended, who when too great a number prove 
burthenſome or dangerous, choſe rather to let Scipio Amile- 
them all go than to ſtay them, or detain them, cu at the 
though fo 57 Ranſoms; as in the laſt Flemiſb 8 
Wars with England. So for the ſame cauſcs, Jam Forts. 
they that ſtrike or yield up themſelves are not they ſhould | 
buy n is no Proviſion made fy that 
Coyenant.) In Towns beſieged it was Wy 
obſerved by the Romans, before the Ram had 3 2 
ſmitten the Wall; Ceſar * denounceth to the 12. 
Aduatici, he would fave their City, if before Serrax. 
the Ram had touched the Wall, 4 yielded; an 9 
which is ſtill in uſe in weak Places, before the 73,99. lil. : 
f ro Guns are fired; in ſtrong places, be- *Colar Ab. > 
ore an Aﬀealt-! is made upon the Walls + ; 4 ble G 
and at Sea, hy firing one or two Guns, or og ECP hs 
hanging out the Bloody Flag, according as Germany be- 
bro whey are; however, till there be an in 8 by 
2 e yielding or quarter cried, ult, the 
Law of Arms, — well "9 the — — = 
Article, every Commander and Soldier is to þurnt;andthe 
; do Priſoners all 


1 : 
N. 
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* *.  — 


to Death · do his utmoſt to take, fire, kill, and en- 
bil. Cenis. damage the Enemy, or whatſoever may tend 


kb. 2. caps 1· thereunto. 22 MY 


XVI. By the Law of Arms, he deſerves 
iſhment who doth not keep off force that 

is offered to his Fellow Soldier; and though 
it hath been conceived, if there be manifeſt 

: danger, that he is not bound to cùme into his 

T will defend REhef ; for ſuch Commander may prefer the 


m Compa- lives in his own Ship before thoſe in. another, 


nion at the- 


hazard of my et that ſuffices not; for every Soldier by the 


own Blood, Law of Arms is not only bound to defend, 
and partake but alſo to aſſiſt and relieve his Companion: 
- his "_ r. Now Companions are in two reſpects, either 
4.15. en thoſe that are in actual ſervice with ſuch Sol- 
diers, or thoſe that are not, but only com- 
mitted to their Protection or Convoy, which 
are to be defended and guarded at the 
peril and charge that a fellow Soldier is; and 

therefore all Ships that ate committed to Con- 
©. voy and Guard, 101 | 

Artic. 13. Every Perſon in the Fleet, who through Com- 
 erdice, Negligence, or Diſaffeftion, ſhall forbear 

T purſue the Chace of an Enemy, Pirate, or Rebel, 
beaten or flying, or ſhall not relieve or aſſiſt a 
known Friend in view to the utmoſt of bis Power, 
Hall ſuffer Death. 6118 | 

Ftiam hujus Protection of Convoys by the Laws of Na- 
rei in ferisi- tions, is of a great Utility to a Kingdom or 
2 State; therefore when Violence is offered to 
in d thoſe Ships under Convoy, they are not ſaid 
conſureit. to be done to them, but to thoſe Ships of 
Plin. 2 War under whoſe Guard they paſs; and there- 


ter pœnam 


| Nat. 8. 16. fore when Violence is offered to ſuch, pub- 


5 lick Revenge is let in, according to that of 
Tacitus, He ſhould provide for their Security by 
4 juſt Revenge. Now that ſuch Ships may 

N ; | not 
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not ſuffer Wrong from their Invaders, two 8 
8 may be taken by their Convoys: Firſt, 
ing him or that \ll have 
. Soy and committed any hoſtile Act | 
againſt any thing under their Protection; ſe- | 
-condly, by all ways - imaginable endeavour 
the we; his or their Force, that he or 
they may not be able to do any otheror further 
Hunts therefore there is no doubt but Vin- 
; 7 — to 1 — N is within rr 
Equity, — is no more 
YES Jet Mie: reſpect the bare Law of Na. 
ture, abſtract from Laws Divine and Human, 
and from all not neceſſary Accidents to things. 
it is not unlawful, whether the Satisfaction 
or Revenge is taken by Convoy Ships them- 
ſelves, or the wronged ones under his or their 
Guard or Protection, ſeeing it is conſen- 
taneous to Nature, that Man ſhould receive 
A and in this Senſe may be ad- 
mitted that ſa ing of Cicero, The Lau of Na- 
ture is that which comes nat from Opinion, but 
innate Virtue : Among the. Examples of · it is 
Vindication, Which he Ky poſes to F. 
vour; and that none might doubt how much : 
he would have underſtood by that name, he 
defines Vindication,” whereby, by defending or ander . 
Tevenging, we keep off Force and Contumaß ES: | 
from, us and ours, who oug bt to be dear n en 
e tnc. . 
ow thoſe Ships that are not under | ein 
1 engaged in Fight, are faithfully to be re- 
Lieved; and therefore if a Squadron ſhall ha 
n to be over-charged. and diſtreſſed, the | 
= Squadron or Ships are to make 8 i 
their Relief and aſſiſtance upon a ape 


them. A Ships t 
e. en W hat axe diſabl 


W 


Ae. 14 beaten, Nene, throug Cowardice, Negligence, 


But that is to and of ' them 
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of Maſt, ſhot under Water, or de Me 10 
ee e eee or taking, 
this diſtreſſed Ships generall a Sign 
Waft of their Jack and Enfis and- 
next to them are bound to ther Relief: But 


yet this does not always hold place; for if 


the diſtreſſed Ship is not in Probability of 
ſinking, or otherwiſe encompaſſed with = 
Enemy, the Reliever is not to ſtay under 
tence of ſecuring them, but ought to fo * 
his Leader and the Battle, leaving ſuch lamt 
Ships to che Sternmoſt of the Fleet, it heing 
an . —— That nothing but deut- 
the'B the Enemy ca ru ecure 
fich diſabled Ships. © © M * 
XVII. It is not enough that Men behave 
themſelves valiantly in the beating of an 
Enemy, for that is not all, but the reducit 
of them into a condition to render right either 
for _ done, or to render that which 18 
right; ich can't well be done without 
bim to Exigences and Straits; and 
therefore if the Enemy, Pirate, or Rebel be 


or Di affetion, ou 15 to forbear the Purſuit 
N nor ought ſuch, 405 


be underfiood yprough 4 Negligence or Diſaffettion, 


4. of this 
Chapter. 


* compleated a Conqueſt 1 in a juſt War, 


forbear the Afiftance of a known Friend in view 
4% their utmoſt Power, the Breach of which 
ſubjects the Offenders to the Pains of Death, 
or atleaſt ſuch Puniſhment as A Court od 
mar — by id ted 
mpires are got rms, and pro 
by Victory; * by the Laws of 2 
chat have overcome, ſhould govern thoſe they 
have ſubdued. Hence it is, that Generals 


hy 


e 8 


from that Rule of Right called Hirtue; and © 


= nel For he that i 


is often ſhewed, E for he 


taken by Au 
"War, ſubje&ts* Tarte to Wl Mercy 
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and in chuſe or. otherwiſe have talen the Ships 
or Goods of the Enemy, have abſolute Power 
over . the Lives. Eſtates, -Ships-and ching chat. 
they by Force of Arms have n Ae 
Laws of Notions,” "RET umu. Wann AVE» r 
Hut yet an ſuch Conqueſts where the reele· 

ing Sword knows no Law, that is, they are 
To impure, without Puniſnment, (becauſe ac. 3. 4 
co active Judges do grant them their Au- . Fa 
chority) yed ſuch Power may be exorbitant 2 2 
Law tint, 
though b he Law Mar CC 3 192019197 
— — fbf ix — M inc 


ere de Hence it is, that Cener 


3 t Power of Killin ; 3 
| fach! ers of War do fight for 
. ke a woos, 5 5 2 
alt the War is n by à folemm Man- 

— all Acts aer dee ek riſe e 
chencè, ate unjuſt Fin A Ban Hef pop 
they who knowit "© N 
yer ought they ab: e aC- rot. di Fure 


cording do to chat of Jeneca; 3 15 ac — 
Te; L dhe hive G Play ee 44 6 eh 
u 
In d Meet, is th e 98.4 


1 "and che 9 Reaſon 5 0 27 


e 


CY 77 


LY 


tune offend not e of an n .4 
hog 7 of Duty. 5 (oi 

II. Ati 211 the 228 
Killing, look e 8725 fr 
Deſtruction of Gat pot of 


N and th kn 'S 8 Or. Cities 
oppoſe ie iel By Gro 


the Conqueror, 2 Children, a 
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* Men, Prieſts, Scholars; and-Huſband- 
men are to be ſpared; the firſt by the Law 

In Vita Ca- of Nature, according to that of Camillus: We 

illi, Liv. lib. have Arms, ſays he, not againſt that Age which 


1, 5. even in taking Cities is ſpared, but ag 
: ed Man: And this is the La — 
ee are to note 


—_—_ good Men; 


. -, that by the Words good Men, as js Obſervedz 
Groties lb. we mean the Law — Nature, for ſtrictly by 


a, the Law of Arms, the ene ay 


0050 
de ben Puniſhment. 


P be found out 2 Men of mature Age, b . 
— ieſelf — king to a as dee — In- 
nocents. 
[Now that which hath always place i in E bil. | 
dren that have not attained the uſe of Reaſon, 


for the moſt part prev wi N 1 that 
is, unleſs pal ve committed: ſomething 


eculiarly. to be aven fo War furp, -manly 
Herod. in Vi- Bibers, ta AS, 3s pins, ones om the Walls, 
ta Maximin. uring down burning Pte ee and 
— 5 75 


like bituminous. Stuff, Te of Guns, 
Audi the like, for it 84 80 Sex that zath nothing 
$01 24 to do wa the 2 og e .af 


004) S. 


Papin: nuf - 85 like 5 1 EE at, e 955 


wiolabalis ar- 


nis Turba ſe- 
LIED Vie. D.. 


loco. 
1 Sam. X. F» 3 thi 
and 1 Sam. = 2 2 Prieſt are pol | 
* IF din 5 ct, „they at have cho- 
"en a Uke kind of ile, as, Monks, and Peni- 
tente, whom therefore as well as Prieſts, che 
Ca, hed in 0 e will haye 


8 
ie FY 7 
* 


NK * 


Lio | W, 
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9 . —— we Us 21 choſe a ii. 6 
_ ve themſelves to 0 | 

and Seiences uſeful to r r- wee r, 
ber it in Univerſities, or other pablick — . buten 
or Collres: But yet if any of-theſe be taken 
in actual Service, they then may receive the 
common Fate of others. So our King Rich- 

ard the Firſt, having taken the Martial Biſhop 

of Beauvais Priſoner, received a Letter from 
the Pope, that he ſhould no longer detain in -* 
Cuſto y his dear Son; the King ſent the Pope © 
back the Armour wherein he was taken, with 
the Words of Jacob's Sons to their Father, 

bes whether or no this be the Coat of thy Son. 

To theſe are added Tradeſmen, ſo likewiſe Leg. execur. C. 
Merchants, which is not only to be under- 7% rs pig 
ſtood of them that _ for a 4 in the Ene- 2 
my's Quarters, but Subjects; 

l Life hath nothing to-do with Arms, * 4 Ifit, 
and under that Name are alſo contained other oh 21 E. 1. 
Workmen and Artificers, whoſe Gain —_ Ret. 127. 
not War but Peace. — 

Again, Captives, and thoſeile yield, are 
not to be ſlain, for to ſpart ſuch is a Com- 
mand of Goodneſs and Equity, ſays Seneca 
however it may ſo come to paſs, that though De Benef..5> 
the military Power may exempt a Priſoner of cap. 18. 
War from the Execution of the Sword, yet 
it may be out of their Power to exempt or 
_ diſcharge a rang mm” or Traitor from the 
Execution of the Magiſtrate, as if the Fleet 
be. if pre ared, hr. War. principally be- 

Suppreſſiorof, ſuch; and the Rea- 
bn of this , I it ſhould be i in the Power 
| of one Soldier, Who takes a Traitor Priſoner 
upon ſuch Terms, it would pari gatione bein 
the Power of all to pardon; not that the Ar« 


T 3 ticle 


— 
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Litertixumiae ticle hath. no effect, for the Traitor is by that 
—— , freed from the immediate Execution of the 
8 Sword: Sure it is, that if the yielding be in 
Forteſcue, aperto prælio, methinks abſolute Pardon is 
cap. 46. implicitly in the Contract: However this is 

undeniable, that having yielded himſelf Pri- 
ſoner of War, if he eſcape, he forever loſes 
the Benefit of the Promiſe. Nor are Hoſtages 
to be deſtroyed, according to that of Scipio, 
Liv. lib. 28. who ſaid: He would not ſbetw bis Diſpleaſure 
| _ on harmleſs Hoſtages, but upon thoſe that' hau 
on 3 revolted; and that be would not take Revenge 
of the unarmed, but of the armed Enemy. I is 
very true by the Law of Arms, if the Con- 
tract be broke for which they became Hoſta- 
 Grot. 1b. 3. ges, they may be ſlain, that is, the Slayer i 
n vithout Puniſhment: But yet ſome conceive 
the Slayer is not without Sin, for that no ſuch 

Contract can take away any Man's Life ; that 
is, I ſuppoſe, an Innocent's Life; but with- 
cout Controverſy, if thoſe that become Hoſta- 

ges be, or were before, in the number of 
ie vous. Delinquents, or if after wards he 
broken his Faith given by him in a great 

Matter, the Puniſhment of ſuch may be free 
;öÜ—“è/ - 5.45 of 76h, 5 7 
XIX. Where Offences are of that nature 

as they may ſeem worthy of Death, as Mu- 

tiny, and the like, Sc. it will be a Point of 
Mercy, becauſe of the multitude of them, to 

: remit extreme Right, according to that of 

2 de Ira cap. Seneca: The Severity of à General ſhews itſelf 
Co ieefeus againſt Particulars, "but Pardon ts - neceſſary 
inuleum of. When tht whole Ariny it'revolting : What takes 
_—_ —_ from a aviſe Man; 232 

0 quam mi- f Te ors. Hence it was, that caſting 
, fic c I. e 00184 03 Il. 10 19907 of 


\ 
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of -* Lots was introduced, that too many g ef 
might not be ſubjected to puniſhment, — 
tium, ſrueritas autem exercenda oft in peccata paucorum, Vide Gailium 
de Pace publ. 45. 11. np. 9, 36. | | 

® Yide Grot. lib. 3. cap. 11. f. 17+ 6 

However, all Nations have rally made 
it a ſtanding Rule in the Puniſhment of Mu- + Vir. de 
tineers, as near as poſſible to hunt out the Joe Balli. u. 
Authors, and make them Examples 7. 35.46. 2. a 

And therefore by the 14th Article, I Au. 14. 
when Aion, or any Service ſball be commanded, | 
any Perſon ſhall preſume to delay or diſcourage 
the ſaid Afion or Service, upon pretence of Ar-. 
rears of Wages, or _ any pretence whatſoever, 
be ſhall ſuffer Death, or ſuch other Puniſhment, 
as from the Nature and Degree of the Offence a 
Court Martial. ſhall deem him to deſerve, and 
Indeed the ſame ought to bewithout Mercy, by 
how much the more they may raiſe a Mutiny 
at a time when there is nothing expected but 
an Action, and the ſhewing the moſt obſequi- 
ous Duty that poſſibly may be; the Breach of 
which may occaſion the Damage of the whole 
Fleet, and being of ſuch dangerous Conſe. 

- quence, ought to be ſeverely puniſhed. Guftz 
vus Adolpbus, upon his firſt entrance into Ge- 
many, perceiving how that many Women fol- 
lowed his Soldiers, ſome being their Wives, 
and ſome wanting nothing to make them ſo 
but Marriage, yet moſt paſſing for their Lan- 
dreſſes (though commonly defiling more than 
they waſh) the King coming to a great River, 
after his Men and the Waggons were paſſed 
over, cauſed the Bridge to be broken down. 
hoping ſo to be rid of theſe feminine Impe- 
diments; but they on a ſudden lift up a 
panick Shrick, which 7 the Skies, * 


* 


20 _ © Of tht Navar Miirrany part. Boos I. 
the Soldiers Hearts on the other ſide of the 
River, who inſtantly fell imo Mutiny, vow- 
ing not to ſtir a Foot further except with- 
Baggage, and that the Women might be 
fetched over, which was done accordingly ; 
for the King finding this ill Humour ſo gene- 
rally diſperſed in his Men, that it was dange- 
rous to purge it all at once, ſmiled out his 
Anger for the preſent, and permitted what 
Artic. 19. he could not amend. So likewiſe, F any Per- 
ſon ſhall endeavour to make any mutinous Aſſem- 
bly upon any Pretence whatſoever, be ſhall ſuffer 
Death : And if any Perſon ſhall utter any Words 
of Sedition or Mutiny, be ſhall ſuffer Death, or. 
ſuch other Puniſhment as a Court Martial fhall 
deem bim to deſerve : Andif any Officer, Mari- 
| | ner, or Soldier, ſhall behave himſelf with Con- 
| tempt to bis ſuperior Officer, ſuch ſuperior Off- 
| . cer, being in the Execution of his Office, be ſhall 
| be puniſhed according to the Nature of his O, 
fence by the Judgment of a Court Martial. 
Artic. 209 Tf any Perſon ſhall conceal any traiterous or © 
. mutinous Practice or Deſign, be ſhall ſuffer 
Death, or ſuch other Punijþment as a Court 
Martial ſhall think fit ; and if any Perſon ſhall 
conceal any traiterous or mutinous Words ſpoken 
by any, to the Pi ejudice of his Majeſty's Govern- 
ment, or any Words, Prafiice, or Deſign, tend- 
ing to the Hindrance of the Service, and ſhall 
not forthwith reveal the ſame to the commanding 
\ Officer, or being preſent at any Mutiny or Sedi- 
tion, ſhall not uſe bis utmoſt Endeavours to ſup- 
preſs the ſame, he ſhall be puniſhed as a Court 
Martial ſhall think he deſerves. And whereas 
in any of the Offences committed againft any 
of the Articles for the Government of any of 
His Majeſty's Ships of War, within the 1 
CY as, 
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Seas, wherein the Pains of Death are to be i- 
flicted, Execution of ſuch Sentence ought not 
to be made without leave of the Lord Admi- 
ral; this of Mutiny is totally excepted, for ſuch 
may be executed immediately. [= 
XX. It is not lawful for Princes or States | 
to make of their Enemies Traitors, or cauſe Grotius, I. 3. 
them to deſert the Service of their Prince, or © . 
to bring over their Ships, Ordinance, ,Provi- . 
fions, or Arms; for as tis not lawful for any 
Subject to do the ſame, ſo neither to tempt 
Him; for he that gives a Cauſe of ſinning to 
another, ſins alſo Fimſclf but if a Man will 
voluntarily, without any other Impulſe than 
his own, bring over the Ships or Armies, or 
deſert the Service of his Prince to ſerve ano- 3 
ther, this, though a Fault in the Deſerter, is 
not in the Receiver: We receive a Fugitive by * Leg. Tranſ- 
the Law of War, (faith “ Celſus) that is, it is fug- di acqu. 
not againſt the Law of War to admit him, who ere, 
having deſerted his Prince's part, elected his 7 8 9. ” 4 : 
Enemy s; nor are ſuch to be rendered, except 34. Menander 
it ſhall be agreed, as in the Peace of + Lewis Protector idem 
the Eleventh. However ſuch fort of Game- 88 3 
ſters, if caught, are to be ſeverely puniſhed ; 1. 4. cap. ra 
| ane therefore it is provided, That if any. Sea- Artic. 16. 
Captain, Officer, or homes, ſhall betray bis 
Truſt, or turn to the Enemy, Pirate, or Rebel, 
or run away with their Ship or Ordinance, Am- 
munition, or Proviſion, to the weakening of the . 
Service, or yield the ſame up to the Enemy, Pi- 
rate or Rebel, they ſball be puniſhed with Death ; | 
ſo likewiſe, 1f any deſert the Service or the Em- Artic: 17. 
ployment which they are in on Ship-baard, or © 
Hall run awgy, or entice any other. ſo to do, they 
are ſubjef to the like pain of Death. ' And by 
the Law of Nations, ſuch Deſerters that run 
away 


+ 
Y 


- 
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d. Apol. away from their Colours or Fleet before 
e. quando Peace proclaimed and concluded, all Perſons 
eat, . in of that Prince from whom they fled, have a 


Salle, Right indulged to them to execute publick 
. 1. ' ; 7 N * 


7 
; —_ imer | * ti; 
vide Grot. lib. 1. c 5» Hag. Rep. 235. 7 H. 7. cap. 1. 3 H. 1. 
cap. 5. Hutt. 134. ts Ow" 5 re | 1 ; 35 GLO? 
Liv.1.2.c.3. XXI. By the Laws of Nations, Spies may. 
$. alt. ad. be ſent 3 A and ſurvey theEnemy's F +94 ; 
f.. Fleet, Station, and make diſcoyery of what- 
ſoever may give Advantage to the Perſons 
| ſending, as is mentioned above; but being 
deprehended they are put to Death; 
Artic. 5, therefore all Perſons in the nature of Spies, 
| bringing or delivering any ſeducing Letters or 
| Meſſages. from any Enemy or Rebel, or endea- 
i | vouring to corrupt any Captain, Officer, Mari- 
I ner, or other in the Fleet, to betray his Truft, 
ſhall be puniſhed with Death, or ſuch other 
Puniſhment as the Court Martial ſhall impoſe. 
XXII. Soldiers and Mariners owe all Re- 
_ and Duty to their Superior Officers; and 
therefore when they are in Anger they ought. 
to avoid them ; but above all not to quarrel 
with, or give them any provoking uage : 
And therefore by the Law of Arms, a Soldier 
who hath reſiſted his Captain, willing to chaſ- 
tiſe him, if he hath laid hold on his Rod, is 
| caſniered, if he purpoſely. break it, or laid 
1 I · milit, - violent Hands upon his Captain, he dies“: 
D. 4e re milit. And by the Laws of England, if any Officer,. 
Refus Leg. mi- Mariner, Soldier, or other Perſon in the Fleet, 
y A __ 15. Hall ſtrite am of bis ſuperior Officers, or draw, 
or offer to draw, or lift up any Weapon againſt 
bim, being in the Execution of his Office, on any 
Pretence whatſoever, be ſhall ſuffer Death; * 
272888 j 
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XXIII. Ad s Mariners and Soldiers 
may have juſt cauſe of Complaint, as that 
their Victuals or Proviſions are not yet 
muſt they not mutiny or rebel, whereby to 
diſtract or confound the whole Crew, but muſt 
make a civil and humble Addreſs to their 
Commander, that the ſame may be amended; 
and if the Caſe be ſuch, that the Commander Baan Max- 
cannot; redreſs the ſame, by going to Port to im, 2 17. 
ſupply. the Exigencies, without Detriment of Privi . 
the Fleet, (as if ready to engage, or the like) 8 — 
they muſt, like Men and Soldiers, bear with can. | 
the Extremity, conſidering that *tis better that 
ſome Men ſhould periſh, nay the whole Crew 
in — Ship, than the 4 Fleet; . 
perhaps the whole Kingdom be de 
And therefore, if any Perſon in the Fleet Gal Artic. 2t. 
Ind Cauſe of Complaint of the unwbolkeſomeneſs 
of the' Vifluals, or upon other juſt Ground, — 
Hall guietiy make the ſame known to his Sup 
or Captain, or Commander in Chief, as the 2 
rafion may deſerve, that ſuch preſent Remedy may 
be bad as.the Matter may require ; and tbe ſaid 
Superior, &c. ſhall, as far as be is able, cauſe 
the ſame 10 be preſently remedied ; and no Perſon 
#p0n any fuch or' other  Pretence, Hall attempt 
40 , ir up any Diſturbance, upon pain of ſueb 
Puniſbment as @ Court Martial ſhall. thint it to 
| — according to the Degree of the 8 6 
n 


Artic. 25. 


Artic. 23. 
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XXIV. And the Law doth provide, that 
there Hall be no waſteful Expence of any Pow: 
der, Shot, Ammunition,” or other Stores in tbe 


Fleet, ner am Embezzlement thereof, but the 
Stores and Proviſions ſhall be carefully preſerved, 
upon pain of ſuch Puni ed upon 


ment to be in 


the Offenders, Abettors, Buyers and Receivers (be- 


ine Perſons ſubject to Naval Diſcipline ) as ſhall 
be by nds Martial found juſt in that behalf. 
In Fights, and when great Fleets are out, there 
are generally Inſtructions appointed for all 
'Maſters, Pilots, . Ketches, Hoyes, and Smutks, 
who are to attend the Fleet, and to give 
them notice of the Roads, Coaſts, Sands, 
Rocks, and the like; and they have particu- 


lar Stations allotted them, and Orders given, 


that if they ſhall find leſs Water than ſuch a 
proportion, they then give a Signal as they 
are directed to give, and continue their 
Signal till they are anſwered from the Capital 


Ships. | 


But in time of Fight they generally lay 
away their' head from the Fleet, and keep 
their lead; and if they meet with ſuch a Pro- 
portion of Water as is within their Directions, 
they are to give ſuch Signal as they receive 


Orders for, and ſtand off from the danger. 


Every Perſon in the Fleet, who ſball unlawfully 


burn or ſet Fire to any Magazine or Store of 


Pocuder, or Ship, Boat, Ketch, Hey or Veſſel, 
or Tackle or Furniture thereunto belonging, not 


- then appertaining to an Enemy, Pirate, or Rebel, 


all ſuffer Death. © „Ker 
XXV. There are other Faults often com- 


mitted by the Crew, the which the Law does 


puniſnh. Fam Perſon in the Fleet * at 
rel or fight with am ober Perſon in ibe Fleet, 
EMA VIA. or 


cue XII. ou the Nava MiuTazy port. 

reproachful. eches or Geſ- 
2 tending to 1 2 pay, \ 
hancs,. be bell ſuffer | ſuch. Puniſhment as the 
"EN deſerve, and 4 Ga. Martial hal 
impoſe. 


Fleet, Hall be puniſhed with Death... > \ »- »\ 


1. 


A Murders an ee by Any Perſon in 1 "the Artic. 28. 


If any Perſon in the Fleet ſhall commit the Artic. wt 


axtataral and deteftable.Sin of Buggery ur, Ne 


r eee eee 
Dewh.. | 


Fleet, ſhall he puniſbed with Death, er other- 
viſe, as a Court Martial, upon Conſideratian of 
Circumſtances, ſhall find meet. . And when any 

Perſons have committed any of the Offences 


particularly mentioned in the Statute of 


22 Geo. 2. c. 33, or any others, and for che 
which they eu be committed. 
ſhall refuſe d apprehend ny Criminal, whom 
e ball be RE by 2 Warrant to ap- 
— a 5 receive pln af org 
ed io Charge, or 2 er' bim io 
Aſcape, being once in his Cuſtody, or diſmiſs him 
auithout lawful Order, upon pain of ſuch Puniſb- 
:anent a d Court, Martial ſpall deem 2 ta de- 
ſerve ; and all Captains, Officers, and others in 
iht Fleet, Pall do their endeavour to dates, ap- 
prabend, and bring to Puniſhment all Offenders, 
= Ball 41 the Officers appointed for that 


Purpoſe. * on. pain of being proceeded = 


, againſt, and puniſhed by a Court Martial, ac- 
cer to the Nature and Degret of the Offence. 


Every Perſon being in\aftual Service — _ = 


_——_ and part of the Crew in or 5 
. any of His Majeſty's Ships or Veſſels. of 


S . »"# 
SS - 0 


AP Robbery e E any Perſon i in he Artic. 30. 


ta the Fleet, Artic. 32. 


7 


2 


4 


Artic. 35 


penehi, 


Ale Puniſhment for every ſuch Offence," as if tbe 
His * Veſſels of ur. 


the ſaid Crimes bad been commit 
| 2 any of ths Majeſty's Ships or Veſſels of 


of the Navar Murrauv part. Boon l. 
who hal be e of | Mutiny, Deſertion or Diſ- 
obedience to any lawful Command, in amy. Puri 
of His Majofy's: Dominion on Shore; vuben in 
u Service relative to the Fleet, fball be liable 
40 be tried by 4 Court Martial, and ſuffer-ghe 


ſame had been committed as Sea on board dny-of 


ff any _ ho ball be in the adtual Gar- 
vice and. fu of bis Majeſty's ' Ships” and 

Veſſels of Be. 1 commit upon the Sbu⁰ u 
„ — or Placer out of His Majeſty's Demi- 
of the Crimes puniſhable by ibeſi . 
— the Perſon ſo offending on 

40 lat to be tried and puniſhed far the ſama, in 
lite Manner to all Intents and P — tha 46 if 
ted at Sca, an 


121 * MA 
Touchin the Pudienne that the Roman 
Generali uſed to their Soldiers, when they 


were at a Court Mattial found faulty, cl 


were commonly proportioned accord! 
the Offence committted : Taudien they 
were eaſy, of which ſort were thoſe which onJy 


branded the Soldier with Diſgrace; others 
were thoſe that came heavy on the Perſon or 
Body. To the firſt belonged a ſhameful diſ- 


charging or caſhiering a Mariner or Soldier 


from ihe Army, and generally looked on as 


a matter of ou Diſgrace, which Puniſhment 

remains at this day 'for Offences as well in 
Daphne as in moſt parts. A ſecond was b 
Roping g of their Pay; ſuch Soldiers whie 

ſuffered this kind of mulct, were ſaid to be 


* Hut. Rem. Are diruti, for that s illud diruebatuy in 


10. c. 25. 


Siſcum, non in Militis ſacculum; the which' i — 


CAL. e Of t th Naval wir, * 


and may at this day be inflicted, eſpeci 
on fuch as ſhall den fon their 9 8 
for the like fort of Offences, A'third was, 
Fir e enjoined on a Soldier to reign 

; for as thoſe which had "at 


die Act, Were for their greater - OOO 


now Hoe pura 'denati, fo" others for their ris. 


Diſgrace were inforced to re 
t Military Weapon of Honour. A unk 
fort of | Puniſhment was, that the whole Co- 
Bort, which had loſt their Banners or Standards, 
either in the Fields or at Sea, were inforced 
to eat nothing bur Barley-bread, being de- 
of their nance i in Wheat, and ey 
Centurion in that Cobort had his Soldier's Belt 


or Girdle taken from him, which was ho leſs 


Diſgrace among them, than the degradi 
among us oor 105 the Order f the ( 285 


en [ renal a Yon Roe) 
bare-foor e General's Fo Goodwin. Ante 


bon, with 16n BT, ve» en Foot in 


in their Hands, and fornetimes in te 55 gf 127- 


the other Soldiers to walk ap and down with 
Turf, on their Necks, and ſometimes cat 
ing a Beam like x Fork upon their Shoulders 
round the Town. The laſt of their Puniſh- 
ments was, the opening of a Vein, or lettinz 
them Blood in one of their Arms, which ge 
rally 1 Bec inflicted Git bh dnp? were too hot 
he Jud ents were, to be beat 
with Role 5 generally ＋. 8 
thoſe who had not dicchar their. O 
the ſending about that Table called . 
wherein the Watch - word was written, or 15 
who had ſtolen any thing from the Camp, or 
that had forſaken to keep Watch, 'or __ 


» WW 


C " od 
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WA. 


J de milit. 
= lib. 5. 


Diary: | 18. 


ten at the 


of any of the Offences or Miſdemeanors 


Of the Naval *** 1. 
F . any falſe Witneſs againſt their 
Fellows, or had abuſed their Bodies by Wo- 
men, or thoſe that had been puniſhed 1 
for the ſame Fault, B13 they were "Bae 


for Bond-layes, beheaded and hange: 
the laſt, Which was in heir Mug 
Puniſhment fell either to Lots, as the rg 
Twentieth, and ſometimes the Hundre 
Man, who were puniſhed with Cud 
and with, theſe Puniſhments, thoſe in n 8 
have a "wy, near affinity, as cleanſin 
Ship, preg * „ducking in the Wai, b boi 
a on *'s-head, Shoiſted uj | 
Yardend with a Shovel at their Back 
and ſhot to Death, and the like. e 


1 


XXVI. The Admiral may grant Conn 


don to inferior age, or Commenter 
in Chief of any Sono n of Ships, 
ble Court-Martia 


conſiſting 0 
and Captains, for the. Trial Ae Fee 


which ell be committed at Sea ; but if one 
be attainted before them, the ſame works 


corruption of Blood or forfeiture of 55 


nor can they try any Perſon chat is not in 
actual Service and Pay in His Majeſty's NE 


and Ships of War. But in no caſe w 
there is Sentence of Death, can the 

tion of the ſame be without leave of the Tord 
Admiral, if the ſame be committed within:t 


narrow Seas: Let this does not extend to Mu- 
tiny, for there in that caſe the Parry maybe 
xc reſently. = 3 
| ences committed in any Ve e 
N35 the narrow Seas, where Vonage of 
eath ſhall be given upon any of the afore- 


faid Offences, Eee cannot be nd 


Caae: XIII. Of the Navar Miitrany part. 
nor done, but by the Order of the Com- 
mander in Chief of that Eleet or Squadron, 
wherein Sentence of Death was paſſet. 
XXVII. The Judge-Advocate, or his De- 
puty, hath Power given by the words of the 
Statute, to adminiſter an Oath, in order to 
the Examination or Trial of any of the Of. 
fences mentioned in the Statute of 22 Geo. 2. 
c. 33. and in his Abſence the Court Martial 
hath Power to appoint any other Perſon to 
adminiſter an Oath to the ſame purpoſe. This 
Statute enlarges not the Power and Juriſdic · 
tion of the Admiral, any further than only to 
the above- mentioned Offences, in any caſe 
whatſoever, but leaves his Authority as it 
was before the making of this Statute. Nor 
does it give the Admiral any other or further 
Power to enquire and puniſh any of the above - 
mentioned Offences, unleſs the ſame be done 
upon the main Sea, or in Ships or Veſſels be- 
ing and hovering in the main Stream of great 
Rivers, only beneath the Bridges of the ſame , 
Rivers nigh to the Seas, within the Juriſdic- 


tion of the Admiralty, and in no other place 15 R. 2. ch. 
8 . T , 3 


whatſoever. 


XXVIII. As Soldiers and Mariners for the Star. 43 Eliz. 
Honour and Safety of the Realm, do daily In 3. wood 
expoſe their lives and limbs, fo the Realm 3. 14. C. 2. 


c 


9. 7,8 V. 


hath likewiſe provided for them, in caſe they 3. c. 21. 2, 3. 
ſurvive, and ſhould prove diſabled or upfit 4. c. 6. where- 
for Service, a reaſonable. and comfortable b Proviſion 
Maintenance to keep them; the which the 7; 724 for 


the Widows 
Juſtices of the Peace have power. yearly in and Orphans. 


their Eaſter Seffions to raiſe by way of a Tax, 
for a weekly relief of maimed Soldiers and 
Mariners. | "a+ 
The maimed Soldier or Mariner muſt re- 
pair to the Treaſurer of the County where he 
Vor. I. U. was 


cCounterfeit Certificates, they ſhall 


cr Mvar Mizivanypott; Boos I. 
was preſſed, if he be able to travel; if he 


be not,” then to the Treaſurer of the County 
where he was born, or where he laſt dwelt 


3 e of three Years ; but if he prove 


travel, then to the Treaſurer of the 
County where he lands. 

He muſt eee under the chief 
Commundet, or Captain, containing 
che Particulars of. his Hurt and Services. 

The Allowance to one not having been an 
Officer, is not to exceed Ten Pounds per 


Under a Lieutenant — 150 
A Lieutenant — — 20 
Till the Mariner arrives at his proper Foun 


ſurer, they are to be relieved from Treaftirer- 
4 — 4 z and when they are 2 


for, if any of them ſhall. go a begging or 
as 
common Rogues; and loſe their Penſions: 
Over and above this Proviſion, His Sacred 
Majeſty George the- Firſt provided a further 
— . for his maimed Mariners and” 
ters difabled in the Service, which is 
iffued out at the Chet at Chartbamy and con- 


ſtaatiy and duly paid them; and for his 
Command 


ers, Officers, and others that ſerv- 

ed abroad, he, of his Royal Bounty, hath 
wen to thoſe that bear the Character of 
ar, and purchaſe the ſame by their Fide- 


| lity and Valour, a pious prong fo called —_ 
Money, over and above their pay; and laid 


the Foundation of an Hoſpital at Che! ſea, in 


See Star. 28 his Life-time, which his late Sacred Maj 


Geo, 2. c. 1. George the Second compleated, and e 


ed, 
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e all 


No 0 1155 Be 75 0 Tae e 


at G e 


Age, of Mariders, or. 5 gue ach 7 10. CEP 
7 Of oth Try ne, Fer. e. 


15 molt gl ious N — 0 15 l 
1 . 
4 Ref bono + hich i Toe fo 12. 14:6 


fs to receive a * 19 U 8. 
and wen com pleat will be able to receivs 15. $. 3 
E hündred more; whick for Statelineſs and 1 Ge. 4. c. Sr. 
rahdeur, I may venture to ſay, will exceed 2. 9- 2 Gs 
any thing of its Kind chat Chrohendow can 4 1% 56k. 
18. 9 Geo. 2. 4 29. 11 Geo. 3. & 30. 113 Gay 2 7 $ tt. — 18 


e 22 Geo. 2. c. 52. 25 Gb. fl. 
4. 4. % Ges. 2. c * e 2. c. 22. f. 14. 2 "Ga 3c. 29. 


S; 8. 30 C. . c. 26, C. . e. 16. 
A very laudable Guder, muſt not be 
omitted; being d votuntaro 


Subſcription i all the Officers of the Na- 
vy, þ rn Three-pence in the Pound to 
be deducted out of their Wages for the Main- 
tenance of the Widows and Orphans of ſuch 
Commiſſion and Warrant-Officers, who died 
hnce the goth of Auguft 1732, from which 
time it commences ; which his Iate Majeſty 
King George II. was graciouſly pleaſed to en- 

by the granting his An Commiſ- 
— How the 3oth of Auguſt 1732, 
— Which a —— Maintenance is ſe- 


2 by the following Allowance. 
Captain - I. per Amum. 
Lieutenant 
Widow of the _— 
All other War- 
rant + ogg 5 20 


The 


ug 4 
-* o® * 


- _- generally proc 


Of be NavaL Murraur art. Boo I. 
Phe greateſt aſſurance of a Fleet is in the 
prudent Government of the Admiral; the 


greateſt weaken 14 it is by dicontent, which 
from two things, want of 


ow Vietuals at Sea, and Pay when come 
me, theſe are the poot Mariners Agua vi- 


* tæ; but want of them is ſuch an Aqua forts, 


as eats thro all manner of Duty and Obedi- 
- That ref kn 5 P on to 75 2 | 
ſerved and o eſpecia an En 
muſt take . * offer ner Te 

eater Power in his Fleet than his own; this 

Commander is Neceſſity, which breaks Diſ- 
cipline at Sea, and creates Diſcouragement t 


at Land. 


vidi Salmuthe © XXIX. The Wiſdom of the Romans was h 
in Pancir. Leg. mightily to be commended, in giving "of 


Ferum depred. 


Ca. de Tri- 
ump b. Dion. 
Halicarnaſ. 
lib. 5. 


8 
* 


Triumphs to their Generals after their Return, 
of which they had various ſorts; but the 
greateſt was when the Genera! rid in his Cha- 
riot, adorned and crowned with the Victori- 
ous Laurel, the Senators with the beſt of the 
Romans meeting him, his Soldiers (eſpecially 
thoſe who by their Valour had purchaſed Co- 
ronets, Chains, and other Enſigns of reward 
for their Conduct and Courage) following 
him: But what alas! could theſe to the 
more ſober repreſent any other but horror, 
ſince the Centers from whence the Lines 
were drawn, could afford nothing but Death, 
Slaughter and Deſolation on thoſe who had 
the Souls and Faces of Men; and if it were 
poſſible, that the Blood which by their Com- 
miſſions was drawn from the ſides of Man- 


- Sand, and for which they made thoſe Tri- 


umphs, could have been brought to Rome, the 
ſame was capable of making of a Source 
great as their Tiber; but Policy had need of 


all 


char. XIII. f. the "5 Mu rraur part. 


all its Scratagerns to confo nd the Judgment 
of a Soldier by exceſſive Praiſe Praiſes; Recom- 


pences and Triumphs, that ſo the Opinion 
ee Fer, wooden. Legs might raiſe in 
him a greater Eſteem of himſelf, than if he 
had an entire Body. To allure others, ſoine- 
thing alſo muſt be found out handſomely ta 


cover wounds and affrightments of Death ; 


and without this Cæſar in his ne „Wich 
all his Garlands and Muſick, would look but 
like a Victim; but what ſorrow of Heart is 
it to ſee paſſionate Man, a Ray of Divinity, 
_ the boy of Angels, ſcourged thus with 


own ey The cholerickneſs of 


War (hereby the luſtful heat of ſo many 


Hearts is reduced) ſtirs up the Lees of Ring. 


doms and States, as a Tempeſt doth w 
and ſlimy ſediment from the bottom to the 
top of the Sea, hich afterwards driven. to 
the Shore, together with its Foam, there co. 
vers Pearls and precious Stones: And 

the Cannon ſhould ſeem. mad wy its — 


firing, and the Sword reeking hot by its dai. 
ſlaughters, yet no. good Nan doubts but 


ey, even they, ſhall weather out . thoſe 


Storms, and in the midft of thoſe mercileſs 
Inſtruments find an inculpata Tutela, who love 
Juſtice, exerciſe ap or and'put their Truſt 
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eng. 


ription. 
_ 8 nod to be 
di her dered or the Bag 8 in præſumption, 
and the Objeftion in the AII S. anſwered. 


XV. The * of War, and the Cauſes juſ- 


vpn the ſame. 
X Yf the Cauſes not juſtifiable in War. 
* Of Mederation, and the utility of Faith and 
eace. 
I. YT is evident by des hath been ſaid, 
that the Britiſh Seat, before the Roman 
A= Conqueſt, 


ge Qu — 8. 


e Saum, Dani, and 

en and. in the Reigns of dae 

1 — e Sa- 
paid, Cc 

Was 55 — 2 * you 

II. Now thoſe Seas in wh this Sahitation 


EZ the Hag are to be paid, an the 
e 3 in which alt Veſſels 
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Selden Mare 
Clauſum lib. 
2. cap. 23 · 


on their Pars vf | the King of of: Great Bri 


- 'OF{SALUT ATI ONS.' Boos J. 
the Aich, but as the fame is a RIGHT 
ihherencits the: Empire of Great Britain; an 
Sanden iy che . part of rhe Arte it's 
tlared in theſe Words: PO TRVW 19115 HOI 


n Fbab tbe aforeſeid” States CUE 
the Unital Provincet, in dul 2 


R IG KH un "have: Bir Flag veſpeffed Th 
Seas boreußter denise, Jan and 4 Ws, 


and agree. 
110 Now-this: [Right extends 00 ſubjects all 
Nations. whatſoever that ffrall paſs through 
5 Sdhs, _ 2 oſe Places, A 
His Ma es Ships of 
— Flag, Jack, or 'Cognizance © i 
Seryiee, iq ſtrike their Te Pſail, and he 
their Flag in acknowled See His 
Vs Sovrteign Ein cho Ses eas; e 
refuſe to dd 1 or offer to refit; they tl 
compiled. vi, & nanu forri,for 85 is 270 x 
Honour is by” no means to receive the leaft 
Diminution. 
AV. Al Uke a0 8 AN hy: 
ject mould be ſo neg 
V that Obedience, "when K may rhe 009 
without Jos of the Voyage, they are to be 
ſeized on and brought to the Flag, to anſwer 
che Contempt, or elſe che Commander may re- 
mit the Name of the Ship, Commander or 
Maſter,” as alſo the Place frem whence, and 
the Port to 2 mma be bound: to the 
Admiral, however, before the is diſmiſſed, 
ſhe mũſt pay the Cha ws od of the Shot Fiat her 
Negligence or F. orge ineſs occaſioned, an and. 


afterwards may be indicted for the ſame, 


ſeverely puniſhed. nl 


V. In His Majeſty's Seas, none of his Ships, 
of Wor are is fees , and in no other 


Part 


biber =- 69 SAHUTATfoxs 
Tit wach Sh "of His Ma * 


or... To Pore 2 tag 
RES EL 
475 00 ck he het lag or For 
IPs, 
t f 1 King . E 
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& or State, or into the Roa 

DA al be 2 9 785 of Caſtle, 
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thete expect A hen Dork is "to 


ſep . ＋ to inf bimſelf 
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ty Ships al de are OR 
ed is 5 be falüted, as is uſual ; Ft 
= "affuratice bf, being anfwered 
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NA a Flag of: this, "Tart 
vitR that he? carries) GE ber "Princes 
Mare del ſaluütett chere; the Whicft is" 
ok to * — an, to Fa With 
& and Kdvant 5 lag 
ſame quality 15 he © Captains).of an 
dther?Prince hank been ſaluted in ny lace. 
VII., A Captain of 3 Wg ſec 
being Jercher Admiral, 
Rear- Admiral, at bis firſt ls g Fan 
ing his Admiral or Commander 15 ne, 
we leder Pieces, his Vi ace ine, 
bet: His Rear-Admital Seven, and tlie other 


r leſs By two, according to their 
anks ; but af 


Ship! is not to ſalute his Admital or Com- 
mander in Chief, ns he hack done it once, 


Noa 754 | except 


nor 
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Crown of FR Rap 
vrorei that 
that & whic ieh pn e 
Hanau, and Eſteem, 9 gdoms gr 
Perſons publick or private, to whom theſe fe. 
vergl A N to he abſerved; and 
in theſe, wh we both innocent anther 
KI pr al we Ae et who. being 
W alice da ſtart | ot. ate Whey, hai 
up words, 1 
22 of 12 cen Chr ” Men, be er- 
0. Neath or Shadows 
they. call. them) the Fox, of Salutation — 


Com being 00 gh in their "7 
XL Admin th core tas 4-6 — 


cripion 92 | 
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with þ Wo 
Fos ARLLENT Ah d . 
SD | Rage ES is Cole on Lic 
ſuppaſec by moſt to hold out ſuch a Hleton, fol. 


ence that. as they lay. it ta Glance, glt 13, 114: 
Cauntgrpiras in all LG aud by whe 


profeng; allaweyce which is ind ita it 
eicher proves a good, or claanſes a Ved 
715 Inle; 


or SALUTATIONS. Beds 1. 
Title; and hath this Power in the Civil Con- 
ſtitution of the World, that for | Quietneſs 
fike what it cannot Hnd, we grant it © Power 
TT e ee e e 
nd if we examine all this iritly at the 
two great Tribunals, the external and the 
internal, and argue the Jus of it, as Stateſ: 
men and Lawyers do, we can then raiſe the 
Argument of it no Higher in the external ot 
tern poral Court, than only this That it 
n y convenient it ſhould have the tffetts of 
Right ; leſ Properties and Dominion ef things 
ſhould be uncertain, and by the apparent li- 
gences of Time Owners fbould be puniſhed and = 
that Controverfits inay have a ſpeedy td: States 
ren $50 after publick repoſe and gu 

aft | ofe 


than after ſtrict Virtue; and more after 
things which are ad allerum, than that which 


concerns a Man's own ſelf; for, ſay they, 
Deorum inju- The Gods Took well enough oy their on In- 
rie Diis cura. juries: States meddle not fo much with great 
Prodigalities as in petty Larcenies, aur chief- 
e Liberty, Privileges, or Prerogatine in this 
World, conſiſting only in an uncontroutable e 
bie b wwe have to undo ourſelves, if we pleaſe. 
Certainly if we plead at the other Tribunal, 
as conſcientious Lawyers, we muſt give 
our ultimate Reſolution out of that Law, 
Qu inciditur non ære, ſed animis + Which is 
not” engraved in Tables of Braſs, but in 
the Tables of our Souls; for the Rule of Law 
tells us, 242 prince vitiantur, ex poſt." facto 
reconvaleſcant, and that preſcription or uſu- 
anption (which is but the lapſe of ſo much 
Time) hath the oe to make Wrong a Right; 
yea, to change the morality of an Action, and 
turn Quantity into Quality: Upon the Re- 
ſult of all which taking for granted, — 
K A Ole 


Car. XIV. Or ;SALUTATIONS. 


thoſe ſtubborn People do hold, that inſtead of 
being a or 2 gertain Cauſe or Progf 
4 it o ly makes a ſhadow or an opinion 
mY 
XIV. "And when we 17. taken thoſe Peo- 
ple by the hand, and with” eagerneſs run with 
them to.the very bottom, and 3 6 of the line, 
and there find nothing, we are but in Pompey's 
Aſtoniſnment, when after his Conqueſt of | 
Feruſalem, when he had with ſuch reverence 
and.. curioſity viſited the Sandtum Sanforum, 
and found nothing there but a pair of Candle- 
75755 and a N in 3 there was no God 
yet for all this Miſtake, he would 


1 or fas Joſepbus ſaith) diſorder or rob the Machiavels 
emple, which he took by force of Arms, Diſcourſes, 
eue the very Opinion of Religion bath me- 


* of Religion; (which made Jacob accept 
ban's Oath by an Lol) fo ought not 

5 for defect of giving the Cauſes of the 
Inception of Preſcription, or of the Right 
in Preſcription diſorder. a State, or be the 
occaſion of ſetting of two Nations at En- 
mity z nay, though in Conſcience we are 
ſatisfied that it N but the Opinion 
or Shadow of Right: And as to the invol- 
whe. the Lives 18 the Innocent, there 1 15 no 
ſuch thing in the matter, for there is not 
required any thing which they do not owe, 
nor are they deſigned to Death; but if the 
Cauſe be ſuch, that they that are Innocent 
muſt periſh, that is, be expoſed to Death by 
their. Rulers, becauſe they Gbltbarel will not 
yield that which is right, but will involve the 
Lives of their innocent Subjects by Force, to 
defend that which is wrong, ſuch uy Go- 
vernors muſt.anſwer for the Defect of their 
own evil Actions: On the ocher hand, there 
can 


A * 
. 
af * Fi * 
8 
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| breakers into Houſes, bre 
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elite nd doubt ade, but he that Hark an 
undoubted Right, being 4 Sovereign, the 
Parete 881 fate, and the 1 
nity offered to him, immediately bet 
in che 8 „ for the re 
on of which they in are obliged boch 
the Law of God ati Nac 60 ihe R 
on (if their Prince fall eottifriand? vi, MAN 
Fort, by the Hazard of cher Block and. Vet. 
9 On the othet hand, as War Jiitth> 
teſt of Evils, viz. the | 
ens Lives, atid that which 1 
* to Life; fo rigfit Reafoti anf qt 
tells os, that ir 1 nat to be unde 
without the Cauſe, which is the keep 
ing of our Lives, and that without wh 
rr ny cannot be kept; or if they ffis 80 
bo kept, yet they would not be of ty 
value to us, freing there' may be a Life wo 
than Death, even Captivity ; wherefore as we 
re forbidden to go to Law for 4 lirtle Or. 
cafion, 16 we ate not to go to War, but for 
che greateſt. Now thoſe things that are equi. 
valtnt to a Mars Life, ate 92 to wRortt 
Amighty God appointed the fame equal Pu- 
niſhment as to wages ? arid. fuck wets 
ers of Marrigge- 
fidelity, Pabliſhers of falſe Religion; and chefs 
who rage in unnatural Lufts, and the fike. 

However, before Men's Perſons or Goods 
are to be invaded b by War, one of chieſe three 
Conditions is requifite. 

1. n ce l 1 to the tacit 2 
tract in the viding of Good, as 
beet already obſerved, 

2. A Deb 
A Man's ill Merits, as when he anks Pear 
ng, or takes part with cliofs who 


Againſ 
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inſt which if any thing is come 


SEE AE Ee 2 N 


War, the Conſervation of EXE a mt Members 
to thoſe Prin- 

e md 7 ned of gt e 
Necker agreea Every, 11V1 
thing hath by the Gift Nature Siren 
to the end it may de able to hel a deln 
OS ER 
Soci not e, ch 3 _ _ 
5 epa bar ie Sockery, chat is, which depri- 1 
Ty tony oe for the end of So- 


ts, chat every may enjoy tis own ; 
G5 ought to i e hes 

though the Domian gr toperty of Por 
ſions had not been dee for Life, 
perm and Liberty would yer be proper 
to every one; and. without prop ary 
could not be invaded by another: To make 
uſe of what is common, and as muck 
as ſuffices Nature, would be thi t e right of the 
Oceupant, which Right none could without 
Injury *. away. And this is proved rms that. 
Battle of Mrabam with the four Kings, who: 
took Arms without any Commiſſion 
GOD, and yet was approved by him; there- 
fore the Law of Nature was his Warr arrant, 
whoſe Wiſdom was no lefs eminent than his 
Sanckity, even by report of "Heathens, Beroſus 
and nor is ** x4 the” 
ew 


- Or SALUTATIONS: Boos I: | 

FO lib: ome fer as the ſame is moſt ex- 
cellently able Grotius . 
2 "nt the 0 hand, the Fear of Ger 

anger, as, building of Torts, Safe 

l pe and the like, thou the — 

be on Frontiers, the refuſing o Wives (when, 
others may be had) the changing of Countries 
either Barren or Mooriſh, for more fertile or. 
healthful which may juſtly be done; as in. 


the Caſe of the old Germans, as Tacitus, re- 


lates : So: likewiſe: to pretend a Title to a. 

Land, becauſe it was never found out or 
heard of before; that is, if the ſame be held 
by a People that are under a Governments 
nay, though the Government be wicked or. 
think N of GOD, or be of a dull 
Wit; for Invention is of thoſe things that 
belong to none; for neither is moral Vir- 

tue, or Religion, or Perfection of Under- 


Vitor. 4 nd. ſtanding required to Dominion; but yet if a 


rel. 1. 1. 31. new Place or Land ſhall be diſcovered, in, 


which are People altogether deſtitute of Rea- 
fon, ſuch have no Dominion, but out of Cha- 
rity only is due unto them what. is neceſſary 


View de Jure for Life; for ſuch are accounted as. Infants: 


Belli, n. 
6, 7» 8. 


5 or Madmen, whoſe R Right or. . is tranſ- 


ferred, that is, the uſe; of the fa me, accord- 
ing to the Law of Nations; in ſuch Caſes: a, 
charitable War may be commenced. _ 
XVII. To prevent all the fad Calamities 
that muſt inevitably follow the ungoverned 
Hand in War, Faith muſt by all Means be 
laboured for; for by that, —— only. © 
Common-Wealth is conſerved, b * 4 
that greater Society even of 8 that 


once being taken away, then farewel Com- 
merce, for that muſt be then taken away from 


Man; for F aith 3 is the moſt ſacred Thing ths 
is 


* 2 
** 
— 
* * 
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is ſeated in the_Breaſt of Man, and is fo | 
much more religiouſly to be kept by the ſu- 
preme Rulers of the World, by how much 
more they are exempted from the Puniſhment 
of their Sins here than other Men: Take 
away Faith, and then Man to Man would be 

(as Mr. Hobbes obſerves) even Wolves; and 

the more are Kings to embrace it, firſt for 
Conſcience, and then for Faith and Credit 
ſake, upon which depends the Authority of 

their Government. The Ambaſſadors of Fuſ- 

tinian addreſſed their Speech to Choſroes after 

this manner: Did not we ſee you here with our Procopius Per- 
own Eyes, and pronounce thoſe Words in your /c+ 2. 
Ears, we ſhould never have believed that Choſroes, 

the Son of Cabades, would bring his Army, and 
enter forcibly into the Roman Bounds, contrary 

to his Leagues, the only hope left to thoſe that 
are affified with War ? For what is this, but 

to change the Life of Men into the Life of wild 
Beaſts ? Take away Leagues, and there will be 
eternal Wars, and Warts without end will have 

this Effet, to put Men beſide themſelves, and 
diveſt them of their Nature. If then a ſafe 
Peace may be had, it is well worth the re- 
leaſing of all or many Injuries, Loſſes, and 
Charges, according to that in Ariſtotle : Bet- 

ter it is to yield ſome of our Goods to thoſe that 

are more Potent, than contend with them and 

loſe all; for the common Chances of War 
muſt be conſidered, which if ſo, the Scope of 

the principal Part of this Firſt Book may be 
avoided, and we let into the peaceable Track 

of Traffick and Commerce. 


Exp of the FIRST Book. 


Vol. I. - 4g BOOK 


CH AF. IL, "3 
Of the various Rights and Obligations 


of Owners and Partners of Ships in 
Caſes priyate. | 


I. Of Navigation in general. 

II. Of Owners, their ſeveral Powers over thoſe Veſ- 

' fels they are Partners in. Trover for a part of 4 
Ship. UP A, 

III. Where Ships are obliged ta make a Voyage before 
they can be fold; and what may be done when part 


roteſt againſt a Voyage. | 
iv; Tt 22 rocks in by the Owners, and 
the reaſon why in ſuch a Manner. | 
V. Where the Owners ought to be repaired for the 
Damages of the Maſter. 
VI. Where Ships broke in pieces determine the Part- 
ner/hip as to the Veſſel, and where not, 2 
VII. Where a Ship ſball be the Builder's, and where 
only his whoſe Materials ſbe was erefted with. 
VIII. Where Property of the Veſſel altered changes 
not that of the = 5 | 
IX. 4 Ship for the aft of Piracy becomes forfeited ; 
yet if bona fide ſold, where the Property may be 
queſtioned. | » 
X. Monies borrowed by the Maſter, where the ſame 
obliges the Otwners, and where nat. 
XI. Whether he that obtains an unlawful Poſſeſſen 
| of a Ship, ſhall anſwer the full Freight to the 
Owners. 3 
XII. And where the Owners ſhall have their Freight, 
though they loſe their Lading. 
XIII. Where a Ship may become a Deodand, and 
Where not. Not forfeited till Condemnation. 
XIV. Au recoverable by the Laws of abit.” > 
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XV. Foreign Ship naturalized upon Sale needs not o 


make Oath again upon the New Act. 


XVI. Forfeitures for delivering Goods without paying 


the Duties. 
I. 


ſomething of the Rights of Perſons and 

of Things in a State of Nature, and how 
neceſſarily they came at firſt to be appropriated, 
and how equitably they are now continued in 


the poſſeſſion of thoſe to whom they are con- 


1 N the precedent Book having obſerved 


ſigned by the donation of others, by the Laws of 


Nations, and maintained or deſtroyed by the 
equity of thoſe various Laws which rule and go- 
vern them in reference to Matters public, all 
which is juſtified by the Scripture itſelf: It may 
not now ſeem improper to examine the private 
cauſes changing the ſame, and of the contin- 


gencies and advantages that wait on that 


which we properly call Commerce. 

The Great Creator having finiſhed his 
Mighty Work, and given Man that Domi- 
nion which he now enjoys, as well oyer the 
Fiſh in the Seas, as the Beaſts in the Field, 
he was not forgetful of beſtowing on him 
| thoſe things which were neceſſary for the Go- 
vernment and ſupport of the ſame, creating 
at the ſame time Trees which grow as it were 
{ſpontaneouſly into Veſſels and Canoos; which 
wanted nothing but launching forth to ren- 
der them uſeful for his accommodation, 
which afterwards he by his Divine Genius 
(inſpired by that Mighty One) finding Ma- 
terials, hath ſince ſo compleated and equip- 
ped, as to render it the moſt beautiful and 
ſtupendous Creature (not improperly ſo call- 
ed) that the whole World can produce, which 
being not retarded by lett of Winds, or other 
contingent Es ſubmits itſelf to * 

2 the 
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; the unknown paths of that vaſt Element, to 
brave all Encounters of Waves and Rocks, 
to fathom and ſurvey the vaſt immenſities 
of the very World itſelf, to people, culti- 
vate, and civilize uninhabited and barbarous 
Regions, and to proclaim to the Univerſę the 
= | Wonders of the Archite#, the Skill of the 
1 Pilot, and, above all, the Benefits of Com- 
= merce; ſo that it is no wonder at this day to 
find Nations contending who ſhould fur 
each other in the Art of Navigation, and. to 
monopolize, if poſſible, the very Commerce 
and Trade of the World into their hands; 
= _ > and that, all by the means of this moſt excel- 
=} tent-Fabrick. 
| dretin. fo II. Hence it is, that Ships and Veſſels of that 
8 . kind being originally invented for uſe and pro- 
dor. nun. fit, not for pleaſure and delight, to plow the 
3. Inf. d: Seas, not to lie by the Walls, to ſupply thoſe of 
= - oblig. que ex the Mountains, as well asthoſe onthe Sea Coaſts, 
[OOO Therefore upon any probable deſign the 
major part of the Owners may even againſt the 
| - conſent, though not without the privity and 
| . Knowledge of the reſt, freight out their VeF 
[ | ſel to Sea. 
—_ If it ſhould fo fall out that the major part 
b | | proteſs againſt the Voyage, and but one left 
| hy is for the Voyage, yet the ſame may be 


E effected by that PArtys ſpecially if — be 
s equality in Partnerſhi 
Fitzgib. 192. But the Admiralty compels them to give 


— 0 =. . Security for her ſafe Return; and the Recog- 


18 and 19 nizance may be ſued there. 


Geo. 2. B. R. Degrave v. Hodger. Paſch. 6 An. B. R, 1707. L. Raym. 
| 223. 2d Edit. 22 Raym. 1285. g 


1 But where two Part- Owners ſent out che 
Ship, without the Conſent of the third, and 
the was loft; the third muſt bear his Propor- 


| 
[ f tion 
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tion of the Loſs, becauſe he would have had 
his Share of the Profits, if any. 1. Yern. 297. 
But note, in this Caſe there had been no pre- 


vious r wers to the Admiralty, as there 
| ought to | 


ve been. 5 | 5 2 
he Account of the Voyage ſettled by a . 465. 
major part of the Part-Owners,. binds the reſt. TY 

As an Encouragement to the Building of 


Ships being of that univerſal Advantage to 


the Publick in point of Trade, and — 
merce, to contrive and veſt the Owners pro- 
priety in them, both by the. Common Laws 
of this Realm, and the Maritime Laws, it is 
provided, that in caſe a Ship be taken away 
or the Owners diſpoſſeſſed, they may maintain 


an Action of Trover and Converſion for an 8th, 


a 16th, or any other Part or Share of the ſame. 
In an Action on the Caſe, the Plaintiff de- Tenants iin 
clared that he was Owner of the 16th part of Common ox 
a Ship, and the Defendant Owner of another * Ship. 
16th Part of the ſame Ship, and that the De- 
fendant fradulently and decei ied 
ſaid Ship ad loca tranſmarina, and diſpoſed 
of her to his own uſe, by which the Plaintiff 
loſt his 16th part to his og tf On not 
guilty pleaded, and verdict for the Plaintiff, 


- it was moved in Arreſt of Judgment, that the 


Action did not lie, for tho* it be found de- 
ceptive, yet this did not help it, if the Action 
did not lie on the ſubject matter; and here 
they are Tenants in Common of the Ship, 
2 by Littleton between Tenants in Com-, 5; 32 j. 


mon there is not any Remedy, and there can- 1 ap. 199. . 


not be any fraud between them, becauſe the 200. «. 
Law ſuppoſes a truſt and confidence betwixt 5%, 290, 
them; and upon theſe Reaſons Judgment? 
was given quod Querens nil capiat per billam. 

Craves againſt Sawcer, T. Raym. 15. Lev. 

#7: hy X 3 29. 


TE 
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29. and 1 Keble 38. Bennigton againſt Ben- 
, uington. 3 Leon. 228. I] | 
Leg. Fis. C. 5. III. Owners by Law can no ways be obli 
pro Socio& to continue their paction or partnerſhip with- 
_ poþs. in. & out ſundering ; but yet if they will ſunder, 
1 the Law Marine requires ſome conſiderations 
to be performed before they can do fo. ' And 
Teo. in boc pu- therefore if the Ship be newly built, and never 
g · in hoc pu- > 
rag. fi conve- yet made a Voyage, or is newly bought, ſhe 
wiat pro Sco. ought to be ſubject to one Voyage upon the 
| common out-read and hazard, before, any of 
the Owners ſhall be heard to ſunder and diſ- 
3 ay their parts; but by the Laws of En- 
gland the Owners may, before any ſuch Voy- 
age, fell or tranſmit their Right. 


Bart. & Paul. If it falls out that one is ſo obſtinate that 


inLeg. bæc di- his Conſent cannot be had, yet the Law will 
2 eum enforce him either to hold, or to fell his pro- 
1 portion; but if he will ſet no Price, the reſt 
may out- rigg her at their own Coſts and 
Charges, and whatſoever Freight -ſhe earns, 
he 1s not to have any Share or Benefit in the 
ſame. But if ſuch Veſſel happens to miſcarry 
or be caſt away, the reſt muſt anſwer him his 

x Part or Proportion in the Veſſel. 
Glef, Leg. fF But if it ſhould fall out that the major Part 
avis & juri of the Owners refuſe to ſet out the Veſſel to 
in Leg. ig, Sea, there by reaſon of the unequality they 

para culpæ de 
7e Andie. & may not be compelled ; but then ſuch Veſſel 
Leg. arbori- 1s to be valued: and fold : The like where 
bus. F. navis part of the Owners become deficient or un- 

de vjufrud. able to ſet her forth to Sea. 

Leg. non aliter IV. The Maſter. of the Veſſel is eligible 
F. de uſu by the Part-Owners in Proportion, not by the 
Bab. Mayority, and he that is moſt able is to be 
He? e e The Wiſdom of the latter Ages 
ave been ſuch, that few have gone out in 
that condition, but thoſe that have A 
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had Shares or Parts in the ſame. Veſſel. ' In 
the preferring therefore of a Maſter, his Abi- 
lity and Honeſty is to be conſidered, ſince on 
him reſts the charge not only of the Veſſel, | 

but of the Lading ; their very Actions ſub- 
jecting the Owners + to anſwer for all Damage t4 77/145. 
chat ſhall be ſuſtained by him or his Mariners, 42 x:4. I. 
be it in the Port or at Sea, to the Lading or 866. 1. 22. 
Goods of the Merchant or Laders, and they Mor/e v. Slue. 
are made liable as well by the Common'Laws 33 Gn 
* of England, as the Law + Marine. Ts. 1.8. 3. 
3H if the Maſter commits Offences either | 
negligently or wilfully, he ſhall be reſponſible 
over to his Owners for the Reparation of Da- 
mage; nor are they bound to join, but may 
ſever and ſue apart as well by the Common | 
Law as the Marine: So likewiſe if the Ship“ Stanley v. 
hath earned Freight, and part of them receive 97%; | 
their parts, the reſt may bring their Action for *** 
their Share, without joining with the others. | 

The Defendant. and feven other Perſons Maſters and 
were Proprietors of a Ship, in which Goods Owners re- 
were uſually tranſported for hire, and the gs”; 
Plaintiff onerat Goods upon the Ship to be 
carried for Hire, from London to Togſbam, in 
Comitatu Devon, and that the Defendant re- 
ceived them, and undertook to bring them 
to Topſham, but that he not being careful of 
his Duty, but neglecting it, fam improvidentur 
placed and carried the ſaid Goods, that tho? 
the Ship ſafely arrived. at Tapſham, yet the 
Goods were ſpoiled: And. upon 20 culp.. 
pleaded, the Jury found a ſpecial Verdi 
viz. That the Defendant. and ſeven other 
Perſons were Proprietors. and. Part-Owners of 
the Ship, that the Ship had a. Maſter /ocat in: 
her by the Part-Owners, who had 601. Wages. 
for every Voyage between Tagſbam and. Lan- 

X 4 dons. 
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Aon, that the Goods were delivered to the 
Maſter, none of the Part- Owners being pre- 
ſent, and that there was not any Contract 
made with them or any of them by the Plain- 

tiff, that the Ship arrived ſafe to Topſham, but 
the Goods were ſpoiled. Et fi pro Quer pro 
Quer ſi non pro Def.  . © 200 


And two Points were made. 


1. If the Proprietors are chargeable no 
Contract being made with them, and there 
being a Maſter that is chargeable in reſpect of 

7 his Wages, according to the Caſe of Morſe 
h and Slue, yet per Holt Ch. Juſtice clearly, 
that tho? the Maſter be chargeable in reſ 
of his Wages, ſo are the Proprietors in reſpect 
of their Freight that they receive for the car- 
. riage of the Goods, at the Election of the 
| Plaintiff. | 5 
a 2. If the Action lay againſt the Defendant 
os 'alone, it appearing that there are other Part- 
Owners not made Defendants ; and held that 
the Action did not lie againſt him ſole, but 
_ ought to have been againſt all the Part- 
Owners, for all the Part-Owners are charge- 
able in reſpect of the Profit they make by the 
carriage of the Goods, and that in point of 
Contract upon their undertaking, be it im- 
plied or expreſs, and are not chargeable as 
Treſpaſſers, for then one might be charge- 
able alone, but in point of Contract upon 
their Receipt of the Goods to be carried 

Carthew 58 for hire. Judgment pro Defen. as by 3 Mod. 

§. C. 321. Boſon con. Sanford 3 Levinz. 258. where 

it is with a Cur. adviſare, mes le Reporter ut 

audivit Judgment pro Defen. 
inter i- VI. If a Ship be broken up or taken in 
PpPaulantem in 9ᷓ· Pieces, with an intent to convert the — 
"0g < | Other 
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other uſes; if afterwards, 1 Advice or Sacram f. de 
change of Mind, ſhe be rebuiſt with the ſame vr. obig. 
Materials, yet this is now another, and not * 
the ſame Ship, eſpecially if the Keel be ript 
up or changed, and the whole Ship be once 
a taken aſunder and rebuilt, there deter- 
mines the Partnerſhip quoad the Ship. But if Z.. din g. 
a Ship be ript up in parts, and taken aſun- fin. F. ds Leg. 
der in parts, and repaired in parts, yet ſhe 
remains {till the ſame Veſſel and not another; 
nay, though ſhe hath been ſo often repaired, 
that there remains not one ſtick of the origi- 
nal Fabrick. 


VII. If a Man ſhall repair his Ship with Leg. Mafus - 


* 
- 
= 


Plank or other Materials — to another, 4 rei windic. 
yet the Ship maintains and keeps her firſt 
Owners. | — 81 | 
But if a Man take Plank and Materials be-. lib. 6. tit. 1. 
longing to another, and prepared for the uſe g. 61 
of Shipping, and with them build a Ship, the FR 
Property of the Veſſel follows the Owners of | 
the Materials and not the Builder. SOR | 
But if a Man cut down the Trees of ano- Lg. fer nein, 
ther, or takes Timber or Planks prepared for de acg. rer. 
the erecting or repairing of a Dwelling- 2 ff 
Houſe; nay, thou 4 ſome of them are for pry as 
Shipping, and builds a Ship, the Property pigs. l. 
follows not the Owners but the Builders. | 
VIII. If a Ship be fold together with her Leg. Marcellus 
Tackle, Furniture, Apparel, and all other & -. 
her Inſtruments thereunto belonging, yet b n_—F 
theſe Words the Ship's Boat is not . 888 
but that remains ſtill in the Owners; ſo it is, Rolls A: 
if the Ship be freighted out, and afterwards bridg, 530. 
at Sea ſhe commits Piracy, the Ship is for- Bald. in Leg 
feited, but the Boat remains ſtill to the % I N 
Owners +. b bo ORG au- 
tic. er 
| num. 0. 


And 
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And though Ballaſt is generally uſed in 
Shipping by thoſe Ships that are freighted 


outwards, in order to bringing home of 


Soods, yet is not the ſame any part of the 


Furniture of the Veſſel; and ſo it was ad- 


judged in debt on Bond, The Condition was, 


that whereas the Plaintiff had bought of the 
Defendant a Ship, if the Plaintiff: ſhall enjoy 
the ſaid Ship with all the Furniture belonging 
8 the ſame, without being diſturbed for the 
Ship or any Furniture appertaining to it, that 
then, Sc. And the caſe fell out to be, that 


after the ſale of the Ship, a Stranger ſued the 


Plaintiff for certain Monies due for Ballaſt 
bought by the Defendant for the ſame Ship. 
in which Suit he obtained Sentence, upon 


which the Ship was ſeized, The Queſtion was, 


Linter*s Caſe, 
Leon. 46, 47. 


If Ballaſt be Furniture for a Ship or not, it 
was reſolved that it was not; for though it 
may be as neceſſary as Sails, yet it is not al- 
ways ſo, for ſometimes they ſail without Bal- 


| laſt, for the Merchandize itſelf may be ſuf- 


Caſe, Rolls 
Abridg. fol. 


1. P. Williams 
393, 394. 


- ficient to anſwer that Purpoſe. 


IX. If a Ship commits a Piracy, by reaſon 
of which ſhe becomes forfeited, if before ſei- 
zure ſhe be bona fide fold, the Property ſhall 
not be queſtioned, nor the Owners diveſted 
of the ſame. 

A Mortgagee of a Ship, by Deed, intruſts 
the Mortgager with the original Bill of Sale; 
the Mortgager indorſes thereon ſubſequent 
Mortgages or Bills of Sale of ſeveral Parts of 
the Ship, the firſt Mortgagee acquieſces, he 


ſhall be poſtponed. I 


X. If a Maſter ſhall take up Monies to 
mend or victual his Ship where there is no 
occaſion, though generally the Owners ſhall 


anſwer the fact of the Maſter, yet here _— 
ſh 
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ſnall not, but only the Maſter. But if there 

were cauſe of mending the — though the Bridgnei's 
Maſter ſpend the Money another way, yet Caſe, Hobar, 
the Owner and Ship become liable to the ſatis-A 1g 
faction of the Creditor; for it were very un- 
reaſonable that the Creditor ſhould be bound 

to take upon him the care of repairing the _ * 


Ship, and ſupply the Owners Room, which 


muſt be ſo, if it ſhould be neceſſary for him, 

to prove that the Money was laid out upon 

the Ship ; ſo on the other hand, it ſtands with 

reaſon that he be ſure that he lends his Money 

on ſuch an occaſion, as whereby the Maſter's 

fact may oblige the Owners, which he can- 

not do otherwiſe, unleſs he knows that the 

Money borrowed was neceſſary for the repair 

of the Ship; and therefore if the Ship wanted Gy: 4fricar. 

ſome repairs, and far greater and more 8 ed. leg. 

vagant Sum was lent than was needful, the & $- | 

Owners ſhall not be liable for the whole. 5 
The Eaſt-India Company's Agent in the 1. P. Williams 

Indies bought a Ship and her Cargo of the 395 · 


Commander, who had no Power to ſell her; 


the Owner had the Value decreed for Ship 
and Cargo (the Value being found by a Jury) 
and Indian Intereſt, viz. 12 J. per Cent. 

XI. If a Man gets poſſeſſion of a Ship Dig. 1.6. it. 
having no Title to the ſame, by the Law 1. 62. & 46. 
Marine, he ſhall anſwer ſuch Damage as the 7* %% p 
Ship in all probability might have earned ; * 1 
and the reaſon of that is, becauſe the only ſame Law. 
end of Shipping is the Employment thereof; ä 
but if a Warrant be directed out of the Ad- 
miralty to the Marſhal, to arreſt ſuch a Ship 
and Salvo Cuſtodire, who by force of the ſame 
enters into the ſame Ship, though the War- 
rant does not mention that the Officer ſhould 
carry away the-Sails of the ſame Ship, yet he 

may 
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© Creamer v. may juſtify the taking the ſame, for that he 
| | 23-7 4M Ga Salvo Cuſtodire the ſame Ship, unleſs 
We , , Go rei 
XII. AER rang. accordingly 
| ſhe receives in her Lad 2 to Agree- 
Diget. Bb. 19. Ment, afterwards an Embargo 4 and 
tit. 2. 61, the Laden is taken as forfeited, yet the 
Scævola on Owners ſhall notwithſtanding receive Freight, 
theſameLaw. for here is no fault in them, but only in the 
„ A r 
XIII. In Aqua dulci a Ship may become a 
Deodand, but in the Sea, or in Agua ſalſa, 
3 Il, fol. 58, being an Arm of the Sea, no Deodand of the 
b Ship or any part of it, though any body be 
drowned out of it, or otherwiſe come by their 
Death in the Ship ; becauſe on ſuch Waters, 
Ships and other Veſſels are ſubject to ſuch, 
Dangers upon the raging Waves in reſpect of 
Wind and Tempeſt ; and this Diverſity all our 
| antient Lawyers do agree in, and it does more 
Ret. Parlian. Eſpecially appear in the Parliament Rolls, 
51 Ed. 3. where upon a Petition it was deſired, That if 
1K. 2 106. it ſhould happen that any Man or Boy. Gould be 
4R. 2. . 33. drowned by a Fall out of any Ship, Boat, or 
Veſſel, they ſhould be no Deodands: Whereupon 
the King, by great Advice with his — 
and Council learned in the Laws, made an- 
ſwer, The Ship, Boat or Veſſel, being upon ibe 
Sea ſhould be adjudged no Deodand, but being 
mon @ freſh River it ſhould be a Deodand ——= 
iH.s.n.35. but the King will ſhew favour. There are. 
abundance of other Petitions upon the like 
occaſion in Parliament. | i Sd 
A Ship lying at Rotherbith, in the County 
of Kent, near the Shore, to be careened and 
made clean, it happened that one of the Ship- 
wrights being at work under her at low Water, 
the Veſſel (then leaning aſide) fortuned to 
turn 
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turn over the contrary ſide, by means of which _ ES 
the Shipwright"was killed: Upon a Trial alt 
Bar, where the Queſtion was, Whether this Mich. 29 Ca. 
Deodand did belong to the Earl of Saliſbury, 2. in B. R. 
who was Lord of the Manor, lying contigu- 
ous to the place where the Man was ſlain, or 
to the Almoner, as a matter not granted out 
of the Crown? In that caſe it was reſolved, 
That the Ship was a Deodand, and ro ig 
thereupon found a Verdict for the Lord of 
Saliſbury, that the fame did belong to his 
Manor. 122269 AF 
I have nothing to add (ſays that late learned 
and worthy Judge Sir Michael Foſter) to what 
other Writers have ſaid touching Deodands, 
more than to obſerve, that as this Forfeiture 
ſeemeth to have been originally founded ra- 
ther in the Superſtition of an Age of extreme 
Tenorance, than in the Principles of found Rea- 
ſon and true Policy, it hath not of late Years 
met with great Countenance in Weſtminſter- . 
Hall. And when Juries have taken upon 
them to uſe a judgment of Diſcretion, not 
ſtrictly within their Province, for reducing 
the Quantum of the Forfeiture, (I wiſh the 
Temptation to it was taken out of their way) 
the Court of King's Bench hath refuſed to in- 
terpoſe in Favour of the Crown or Lord of 
the Franchiſe. | | ” 
It hath frequently interpoſed its Authori 
as Sovereign Coroner in this Caſe, and alſo 
in the Caſe of Suicide, in favour of the 8 
and to ſave the Forfeiture, but will not do it 


in either Caſe to his Prejudice. And herein 
ee upon the ſame Principle of equi- 
table Juſtice, that the Courts of Weſtminſter- 
Hall conftantly do, in refuſing to ſet aſide a 
wrong Verdict given in Favonr of the EE 
bo | ant 


33 
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dant in a Criminal Caſe, or in an hard Action, 
though it is done every Day where a wrong, 


Verdict goeth r. 1 
O 


In the Caſe of the King and Roſſe Coroner 
of Kent, which came on in Ach and 117 | 
5 Gee. 2. Coroner's Inqueſt found, that 
A. B. ſitting on his Waggon accidentally fell 


to the Ground, and that the Horſes drawing 


cruſhed his Head, of which he inſtantly died, 
and then concluded that the Wheel, on which 
they ſet a ſmall Value, only moved to his 


Death. A Motion was made in behalf of 


Mr. Mompeſſon, Lord of the Franchiſe, for 
quaſhing this Inquiſition, upon Affidavits 
tending to ſhew, that the Cart and Horſes 
were equally inſtrumental ; which indeed the 
finding of the Jury did ſufficiently imply. 


But the Court was very clear, that neither this 


Court nor the Coroner can oblige the Jury to 


_ conclude otherwiſe than they have done, and 


would not ſuffer the Aﬀidavits for quaſhing 
the Inquiſition to be read. A like Caſe came 
on in Mich. 29 Gee. 2. the King againſt 
Drew, Coroner of Middleſex. The Coroner's 
Ju upon view of the Body of a Perſon kil- 


le y the like Accident, found that one 


Wheel of the Waggon only moved to the 
Death. The Court, on Motion in behalf of 
the Lord of the Franchiſe, granted a Rule for 
ſhewing Cauſe, why the Inquiſition ſhould not 
be quaſhed for this Miſbehaviour of the Jury. 
On the Day for ſhewing Cauſe, Mr. Hume 


Campbel, Council for the Lord of the Fran- 


chiſe, informed the Court, that upon look! 


into Precedents, he was ſatisfied he could ne 


ſupport the Rule, and thereupon it was 
charged. The Caſe of the King and Rolfe - 
| Was 


= 
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was mentioned on this occaſion, and greatly 
relied on. Foft. Cr. Law. 266, 267. 

On Importation of prohibited Goods, the 7 


Ship cannot be ſeized as forfeit till a Con- Med. 18 


demnation in the Exchequer thereon, Horne 
againſt Ivy, 2 Keble 604. 1 Vent. 7. 

XIV. Thus Men from their neeeſſity and 
ſafety. having from hollow Trees, nay Reeds, 
Twigs and Leather (for ſuch were the rude 
beginnings of thoſe ſtupendious things we 
now-admure) advanced the Art ta that degree, 
as to render it now the moſt uſeful thing 
extant; and as the Mathematicks, Aſtrona- 
my and other Sciences have added to its ſe- 
curity, ſo have ſucceeding Ages, from time 
to time, provided Privileges and Laws, by 
which it hath always been regulated and go- 
verned, the which upon all Occaſions, and 
in all Courts, have generally had a genuine 
Conſtruction as near as might be to So Ma- 
rine· Cuſtoms; and therefore at this Day, if 
a Ship be taken away, or the Owners diſpoſ- 
ſeſt, they may maintain an Action of Trover 
and Converſion for an eighth or ſixteenth part 
of the ſame, as well by the Common Laws 
of this Kingdom, as the Law Marine, and 
they need not join with tlie reſt of their 
Owners. | 


XV. Upon an Information tam quam, Ship Natura 
grounded upon the Act of Navigation, for lized. 


umporting Goods in a Foreign Ship contrary 
to that Act, The Queſtion was, whether or not, 
if a Foreign Ship naturalized by the new Act, 
being a Prize taken in the late War with 
Holland, be afterwards ſold to a Foreigner, 
who ſells her again to an Exghſþ Man, whether 
or no the Oath muſt be taken again wy nes + 
to the Act? Per Curiam it need not, _— 2 

at 


7 
FFI 


i, 
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f Ea the Skip was once lawfully naturalized; 
Hardres 511. Martin againſt Verdu. 

| — — XVI. Stat. 71 3 and Ma. cap. 
r denvenng 75, $. 14. All Perſons who by way of Inſu- 
—— wich- | ENCE, or otherwiſe, ſhall undertake to deli- 
te Pace. ver any Goods imported from beyond Sea, 
without paying the Duties pa able: for the 


ſame, or any pro _——_ . ſhall for- 
feit 300 J. 
5. 19. And all who ſhall agree to pay any Money, 


for the inſuring or conveying any Goods im- 
ported without paying the Duties, or any 
ö prohibited Goods, or ſhall receive ſuch pro- 
Fibited Goods, or ſuch other Goods before 
the Duties are paid, knowing thereof; ſhall 
alſo forfeit for every Offence 5001. . © 
8. 26. And if the Inſurer or — of ſuch 
h Fraud be the Diſcoverer, he ſhall not only 
| the Inſurance Money given him, and 
be diſcharged of the Penalties to which he 
is. liable, but ſhall have one half of the 
Penalties impoſed upon the Parties making 
ſuch Inſurance or receiving the Goods as 
aforeſaid: And in caſe no diſcovery be 
made by the Inſurer, and the Party in- 
ſured ſhall make diſcovery thereof, he ſhall 
recover back his Premium, and have one 
Moiety of the Forfeitures impoſed upon the 
Inſurer, and be diſcharged 0 thoſe impoſed 


upon himſelf. 
£2415. Ys The faid Penalties and Forfeitures to be re- 
coverable according to the Courſe of the Ex- 
| chequer. 
5 18. No Penalty to be recoverable, unleſs pro- 
Lide Ch. xii. ſecuted within 12 Months after the Fact com- 
Sec. ult. 0 mitted. 
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Mater o Ship po, their Aon 8 


in reference to Caſes ene and * 


lick. | 


L 4 Maſter or , Skipper bis * oF ( 40 
re ee to his Intereſt and Authority generally. 
he Maſter only liable to Deviation and Barretry. 

14. I, Goods be loft or imbexaled, or any other detri- 
ment happens ina Port, who ſhall anſiuer. Maſter 
© chargeable to pay the, Duty of weighage, . _ 

III. The Duty of Maſters of Ships, - as if they ſhall 
et Sail after an Embargo, who hall anſwer #' 

IV. Of Faults aſcribed to him before departure i 
\tempeftuous Weather, ſtaying in Port, & . 

v. Over- charging or r - Ship above the 
. Birth-mark ; ; er receipt u er{ons- on Shi 

board as may hazard 155 2.45 Mer. * 


V I. Of Lading aboard in the $ 155 of Enenties, bis 


' pwn proving diſabled. 
vl [. Of Hipping Goods elſewhere than at the publick 
Ports or" Keys'y and the taking in prohibited Goods. 
VIII. x x lf wearing wilawful Colours or Flags, and 
75 ble . 
where, excuſed. 
x. 0% carrying . Coguets and Papers, and 
| 22 ing payment of OR and Duties. 
tting 905 2  infuſficient Tackle, 947 
Lal in and delivering out with the like ; and of 
ks Charge of Godds till ſafuly delivered. 


xt mu arparting without grving notice to the Cue 
All, 0 of Faults, committed by Alu and Skipper at 
ea. 


X XIII. 5 in Lau. i tr the arging Bim far v ara- b 
tion of damage. after of 4 for, ueable 


in the Gries or 2715 or ſpoiling Goods.” 
XIV. Of the hy fi Authority that the Maſter 


bath in diſpoing, ent s or 8 the 
Ship, Furniture and Lading. + 


Vol. I. . XV. 


ding up his Ship —— if aſſaulted, where 


*% <4 «Las #3. ach a * 
1 4 ah” 


) OE; n R a 5 « 3 b * wane: * , g e 
Nr 25 nn rn * 15 hs Io | 
- 0 * * 1 2 1 8 n + — E GLTEYD 
< . 0 * * | 5 ; | , UE In ur. 
- . . '2 - 9 N 
8 2 0 . . * 4 : % 
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XV. Where Maſters art diſabled, though in neceſſity, 

to im „ te POE 

XVI. Where they may diſpoſe of. Veſſel and Lading, 
XVII. What Yefels and Mariners the Maſter fe 
baue for importing in or exporting out of His Ma- 
jeſtys Plantations in Aſia, Africa, and America. 
| K. What Ships may go from Port to Port in 


XIX. Gir not-to impert the Goods of any Cuxretry 
but of that from w 8 e 
XX. # e the Mater. ſhall be coming up after 


arrived at Graveſend, or at any other Port within 
the Realm, in order to his di charge. 17 
Rial 


XXI. Of geg from Port to Port within the 
bow provided, e 4 
XXII. Of Goods probibited to be imported from the 
| Netherlands or Germany i any Ships whatſoever. | 
. 1. A Maſter of a Ship is more than one, 
il who, for his knowledge in Navigetion, 
fidelity and diſcretion, hath the Government 
of the Ship committed to his care and ma- 
Leg. 1. de Ex- nagement; and by the dener 
a 


e, e Properties ure 0 be guided.) he 


rideman's no Property either general or ſpecial, by the 
Caſe conſtituting of him a Maſter; yet the Law 
Moor 918. looks upon him as an Officer, who mult ren- 
.der and give anaccount for the whole charge, 
when once committed to his care and — 

and upon failure to render ſatis faction: And 

either through negligence, wilfulneſs, or ig- 

*norance of Rimſelf or his Mariners, he walt 

p JJC . 
In Chancery, A Maſter of a Ship, fo appointed by B. 
_ Owner, treats with the Plaintiff to take the 
Ship to Freight for. 80 Tuns to ſail from Lon- 

don to Falmouth, and fo from thenee to Bar- 

celona, without altering the Voyage; and 


there 


; My eat 8 * 
1 n ag angel + . 


N — OE 
e 


what was therein, raja a 8 


Kc card a Charter-party 
1 ers 1 e Merch dare 
bt th as were no Parties 
chere deyiates and me. 


ts Baz retry, x the 0 8 offt. 
hes M Goods, for te Mer: 
andize, being Fiſh, came not till Cent was 
paſt, and were rotten. The Merchant's Pac- 
tor thereupon ſueth the Maſter in the Court 
PLIES at age and upon an Ad 
art in Spein, 9 


s\ 


-= 


0 2AM 


2 W for * 25 ho the 2 by 
the a . for if the Sa 1 8 | 
10 to Ac ea ſhall bear the 

1 5 1 in Caſe of 9 a Voyage 
e Mal wen; Fe Ship: Bur e — 

p: this Calc 

is on the Value 


0 N Nettinghaw, The Char- 

ter · Party yalues the Ship at à certain 

al yu al hg e c re 

a wi ion to the 

not to the * of the Ship; the Prog, 2 

liable to the Deviation and £129 Fe by not 

2 Owners; elſe 1 21 would b : Owners 
EM mens amt Os N 29. 


8 2 " But 
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2 Fern. 643 · 
5 Beef, Sails, Se. on Credit, and failed, the 
Owners wereobli to ind - and not allowed 


is but their Servant, and where he buys ter 


Fide 0 


107. 5.891, 


916. 


L. Raymond 
272. 
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But where the” Maſter of the Ship took 


to defend themſelves by inſiſting e 520 
Maſter was liable only, 19 65 hn 77 1 >? 
wen him Money to pay the Plain 


are liable, and continue ſo if he Has hot paid 


? 
the Creditor,” thou bi t tim Mon 
for that Purpoſe, ' Sf yes 55 Y 

II. If the fault be committed in any port, 
Haven, River, or Creek, or any other place 
which is infra, Corpus Comitards;. the Common 
Law ſhall have Juriſdiction to anſwer =_ 
party damnified, and not the Admiralty ; ; 
if the ſame be committed ſuper altum Kraft 
the Admiralty ſhall have Jur Giction of the 
fame; yet if it be on a place where there is 
diviſum imperium, then according'to the Flux 
or Reflux the Admiralty may challenge; the 
other of Common Right belogging Pp, the 
Common 8 

The Common Lato is he over-ruling Joris. 
dictio in this Realm; and they are to o hörde 


themſelves well who would draw a ching = 
of it. 


And chertfore ſo oon 145 Merchandizes 11 


other Commodities are put aboard the Ship, 
whether ſhe be riding in Port, Haven, or 
any other part of the Seas; he that is Exertitor 

Navis is chargeable therewith ; and if the ſame 
be there loſt or purloined, or ſuſtain any da- 


r. Naut. caup. mage, hurt or loſs, whether in the Haven or 


Aab. leg. 1. 
: Sect. a, 


Port before, or upon the Seas after ſhe is in 


56% . her Voyage, whether it be by Mariners, or 


by any other through their permiſſion, he 
that is Exercitor Navis muſt anſwer the da- 


8 , 7 » | mage, 
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ge, for that the very lading of the Gobd | D Kaste 
— — Ship, does ſubſect the Maſter 9 . — * 
anſwer the ſame: And with this agrees te 
Common Law, Mere. it was de That Meg. "AK * 
Ggods being, ſent. aboard ja .Ship, and the 7 220 
Maſter Wag f ned his, Kills of Lading for ; a On 
the ſame, the Goods were ſtowed, and 1 in the 2 bo 866. 
5 ight di ved Perſons, under "the. retence that 3 Kb. 72, 
were Preſs-maſters, entered the Ship and 112, 132. 
robbed her of thoſe Goods; the Merchant 5 
brought an Action at the Common Law againſt 
the Maſter; and the Queſtion was, Whether | 
Be ſhould anſwer for the ſame; for it Was 
Aedged on his part, That there was no de- 
fault or negligence in him,” for he had a uk. 
ficient guard, the Goods were all locked d 
under Hatches, the Thieves came as Pr | 
Maſters, and by force robbed the Ship; ; 55 i The which 
that the ſame was vis major +, and that . .he the Civil Law. 
could not have prevented the Tame, Y does ſome- 
laſtly, That though he wis'c alle Maſter on times a 
Exercitor Navis, yet he bad no ſhare in the 
Ship, and was but the Nature of a Servant, 
acting fol, a Salary.," But iorwithſtanding” It. 
Was ch d for the aintiff, for at kis 
peril | he muſt ſee that all King $ be Fur aun 
ing that are dellvered to bin; let what acci: 
dent ſoever Happen; (the at of God, or an, 
Enemy, perfls: ant Hangers of tlie Seas only. 
excepted) but fof Fire, Thieyes and the like 95. = | 
he muſt anſwer, and is in the; nature of 4 R N 
Common CitHier ; and that though be fr.. TI 
ceives a Salary 0 he* is a Known” and. pub. 2 87 9 
Heck Officer, and one that the Law looks U ON, Me. 876. 
to anſwer, _ Plaintiff hath his Eleckie 2 175 18, 
to charge ei aſter br Owners, or bark 3 
ts phy e e. 
3 (1 997737651 


| Y 2 II Salk. 388. 
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2 614. 36. Debet Exircitor oninium nauttrum fuoruin, fue Aber ft 2 
fervi, faddum pr æſtare, nec immerito factum corum profiaty, cum 

Jus periculo aghibuerit : Sed non alias præſtat quam fe in ipſa nave Jam: 

num datum fit, de | extra aim, licer 2 hdutii, non pr ab 

Naut. Carp. Stabilit . Log. 1. St. 7. debet Exercitor, 


Fd Lex. . If a Maſter ſhall receive Goods at the 
bet Reer. Wharf or Key, 5 {hall ſend his Boat for the 
fame, and 25 boch dy to kd loſt, he ſhal 


lkewiſe anſwer by che MI Law a 
the Common Law. 


Mayor & Com. 45 Landon nd N £ 


2 of a judgment in B. R. in Aſſumpſu 
brought by the Mayor and Commonaley 
ng ow where they declared of a Cuf- 
That they and their Predeceſſors, Ma- 

jars, Sc. had of every Maſter of a Ship 8 s, 
Je Tun for every Tun of Cheeſe brought 
4 50 any place in England to the Port of Lon- 
ab oritiite de a Tar the De in the name 

k cies e; and that the Defendant being 
| EG of 7'Ship, had brought to the Port of 

| Fokdin fo many Tuns, which at that rate 
came to 15 * * ner not paid; 
non Aſump erdict and Judgment 

Page he Plaintiff. Upon which d Judg De- 
fendant brought a Writ of Error, and two 
Errors were affigned. 1. That the Action 
did not lie againſt the Maſter, but that the 
Duty was due from the Merchants, Owners 
| 4 the Goods; but the Judgment was affirm- 
88 ed, for that the. aſter i 1s By with the 
Go and hath a Recompence from the 
Coo at for bringing the Goods, and is 
10h nſible for them, and therefore ſhall be 
charged for the Duty; and it would be in- 
„ fimit te to ſareh fe for the Owners of the ſeveral 
Gets, which are all in the Cuſtody of tho 
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Maſter who- brought chem inte Port, and F 
therefore he ſhall be charged. g. Levinz 37. 

III. If Goods be laden aboard, . Digeft. kb, 
an Embargo or Reſtraint from the Prince or 11. » Leg. 6, 
e 
or endeavours to away, if any damage 

accrues, he muſt be reſſ _— for the ſame. 


The reaſon is, becauſe his Freight is due and 
muſt be paid; nay, ahhough ova Grads 
be ſeized as betta comtrab 


A Ship was hired to J. S. in Englend to a 242. 
freight at 3 J. 105, per Tun to Bourdeanx ; 
then an Embargo is laid; ſhe afterwards 
proceeds to Bourdeaux ; the Maſter, n Zen oak 
covering his firſt Agreement, agrees wi 
Correſpondents there of J. S. to allow him 
64.105. per Tun; upon this laſt Agreemem 
he recoyered.at Law; and Equity would not 
relieve ; becauſe the Performance of the fart 
Agreement was hindered by the Embargo. 
IV. He muſt not fail in tempeſtaous ca- 
ther, nor put forth to Sea without h 
firſt conſulted with his Company; „ * Leg. Oleroa, 
he ſtay in Port or Harbour without juſt caule 7.4%. 2. 
when a fair wind invites his 
V. He muſt not over-charge or lade his 
Ship above the Birth-mark, or take into his 
Ship any Perſon of an obſcyre and unknown. 
Condition, without Letters of ſafe Conduct. 547. 18 H. 6. 


VI. Ner he to lade any of his Mer- cap. 8. 
chant's Goods aboard any of the King's Ene- C. 4% ad 


mies Ships (admitting his own Veſſel leaky of 2 — = 


diſabled) without Letters of ſafe Conduct; hear C. 4, 
otherwiſe the fame may be made Prize, and Naur. fanor. 
2 anſwer che Damage that follows the © — Cas 4+ 


Nor ſhall he come or ſneak imo the Creeks , Stat. 15. K 6, 


* places, W but cop. 8. 
into. 
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into the King's great Ports, (unleſs he be 
driven in by Tempeſt) for otherwiſe he for- 

8 feits to the King all the Merchandize, and 
therefore muſt anſwer.. 

1 21. c. 11. f. VII. Nor ought he to ſhip any Merchanz 


2. Hare: but A e at "The" Are Pore" vers 
13, 1 4 C. 2. K 5 l 


19 K. ye . He muſt not Ade # an + proliibited or N 


1,2 P. C M5. ful Goods, whereby che whole Cargo may be 
1 Fac. cap. 25. in danger of Confiſcation, or -at leaſt lub leer 
1 1 ech to ſeizure or ſurreption. 

02 He may not ſet fail without able and 
ſufficient Mariners both ror” quality and 
number. 

By 5 0. 2. "Y 20. Maſters of Veſſels out- 
warns are not to receive on board their 
Gunpounder, either as Merchandize or Am- 
munition (the King's Service excepted) be- 
fore they be at, over- againſt, or below Black- 
Wall, on forfeiture of 51. for every 50 Ib; 
. S. 

By the ſame Act, the Maſter — of Ships com- 

ing into the 7. hames ſhall lan their Powder 
before their Arrival at Black-Wall, or within 
twenty-four Hours, if Weather permit, after 
they come to- anchor there, or at the Place 
of unloading; forfeiture as in foregoing 
Section. 

Keeping Guns ſhotted, firing a Gun above 
Blackwall before Sun-riſing or after Sun-ſet- 
ting, are alſo prohibited by the ſame Act, 
but under ſmaller Penalties, viz. A Gun 
ſhotted 55. a Gun fired 10 5. melting Pitch 
there on board is liable to a Penalty of 51. - 

Search may be made by an Elder-Brother 

f T rinity- Houſe, jmpgwered under the Cor» 
oration Seal; and not permitting him to 
make due ſearch is liable to a Penalty of. g. 


Vu, 
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VIII. He may not uſe any unlawful Co- 
jours, Enſigns, Pendants, Jacks or Flags *, * Proclama- 
whereby his Ship or Lading may incur a tion Sr. 25, 


Seizure, or the Cargo: receive any detriment 1 26 Car. 2. 


uh ++ Per Leg. quum 
or damage.  proponas ad 
Hie muſt not fuffer the Lading to be ſtoln Leg. Rhod. 


or imbezzled; if the fame be, he muſt de g Leg. in fin. 
reſponſible, unleſs" it be where there is vis > Gay 
major; as if he be affaulted at Sea either by wend. & Leg. 
Enemies, Ships of Reprise, or Pirates, there, 1 6. Naut., 
if no fault or negligence was in him, but 7 
that he performed the part of. an honeſt, ; 238. 100, 
faithful, and valiant man, he ſhall be excy; 2 100 120; 
ſed. Yet it hath been adjudged, That if a 1 Mod. 85. 
Merchantman lies in a Port or Haven, and ? Levint. 6g, 
a Pirate, Sea- Rover, or other. Thieves enter 
her and over- power her Men, and then rob 
her, yet the Maſter muſt be reſponſible ; but 
if an Enemy enter and commit the depreda- 
tion, there the Maſter is excuſed. 2 Keble 
866, 3 Keb. 72, 112, 132, 135. | 
IX. He muſt. not carry any paths geit — 
Coquets or other fictitious and colourable 1 7 3 


Vavib. non 


Ship- papers to involve the Goods of the In- excuſand. 
nocent with the Nocent. 


Nor muſt he refuſe the payment of the Sccund.fin. Legs 
juſt and ordinary Duties and Port-charges, Leg. gun 
Cuſtoms and Imports, to the hazard of any 88 
part of his Lading; yet if he offers that Leg. c 


which is juſt and pertains to pay, then he is 24. 2 Leg. 
excuſed. * guant. de pub. 


X. He muſt not ſet ſail with inſufficient 
Rigging or Tackle, or with other or fewer 
Cables than is uſual and requiſite, reſpect be. 
ing had to the burden of the Veſſel: And if 
any damage happens by the delivery of the 
Goods into the Lighter, as that the Ropes 
break, and the like; there he muſt anſwer; 


but 
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but if the Lighter comes to the Wharf or 
Key; and then in taking up the Goods, the 
9 5 breaks, the the Maſter ec. and the 

Whartinger is liable. 
vY if fine Goods, are. are put into a 
cloſe Lighter, and t to: be conveye from the 
Ship to the Key, it is uſual there, that the 
Maſter ſend a competent number of his Ma- 
5 riners to look to the Merchandize, if then 
any. of the Goods are loſt and imbezzled, the 
Tann,; ch. 26. Maſter i: is reſponſible *, and .not the Whar- 
| Ger: rf drr, but if ſuch Goods are to be ſent 
| l Hole, Ne Ship, there the Wharfinger, at his 
4 Peril, muſt take care the ſame be preſerved. 
XI. After his Arrival at Port, he ought 
to ſee that the Ship be well. moored and an- 
. and after reladed, not to depart or 
t ſail till he hath been cleared; for if any 


18 Elia. ca. 9. damage ha fp pens by reaſon of any fault or neg- 

14 Cer. 2. ligence in him or his Mariners, whereby the 

ec erchant or the Lading receives any damage, 
ble mult anſwer the ſame. | 

3 XII. And as the Law aſcribes theſe things 


and many more to him as faults, when com- 

mitted by him or his Mariners in Ports, ſo 

there are other things which the Law looks 

9 to be as faults in him in his Voyage, 
| n done: 

Die L eu As if he deviates in his courſe without j ju 
in 7250 . 4 cauſe, or ſteers a dangerous and unuſual way, 
Prout. when he may have a more ſecure paſſage; 

though to avoid illegal impoſitions, he may 
ſomewhat change his — 5 nor may he ſail 
by places infeſted with Pirates, Enemies, or 
other places notoriouſly known to be unſafe; 
e a 4: nor engage his Veſſel among Rocks or re- 
excu/ang, Markable Sands, being ther — by 
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viotenc&of Wind aud Weather, or deluded 
by Falſe Lights. | 
The Mater fhall not de iweräble für 
the Contracts ef their Marigzers; But they | 
may be detained for chem Crimes. | 
XIII. By the Manne Law, he chat will 
charge a Maſter with 2 fauk, 4s in relation to 
his Duty, muſt net think thats 29 7 7 — 
is ſufficient in Law, but he ought be 1 
and * the very Fault Wherewith he is 


| pee that will infer, that ſuch or fuck 2 
fad diſaſter hath happened or bern occaſivr 
by reaſon of fone Fault in the Martiers; ruft 
_ only prove the fault itſelf, but muft alſo 
at that fault did diſpoſe to fuch a ſad 
Tag or that ſuch a misfortune could not 
__ hap _—_ without _ A 3 .. 
an Infant bei er of a Ship, 
Contract with ye take upon Bim Fel —— 
bring certain Goods from St. Chriſtophers to ble to be ſued 
England, and there to deſiver N but de⸗ — Admi- 
delivers them not according to agreement, 
but "waſtes and conſumes them, he may be 
fued in the Admiral Court altho' he be an 
Infant; for this Suit is but in Nature of 'a 
Detinue or a Trover and Converſion at the 
Common Law ; and a Prohibition denied for 
— Cauſe. Furnes ur Sinith. 1 Rolls 
n | 
XI When v ges are undertaken, the 
Maſter is there — in by the Owners, and 
— dught to make god the Mafter's fact 
z + and therefore as the whole care + Reccepir af. 
and thats of Ship and Goods are committed wwm fore, - 
to rhe Mafter, it is the prudence of the Own- f in na: 
ers to be careful who they will admit Com- 1 fn 


munder of their Ship, fce cheir actions ſtib- 2 
Jet ft & At: 
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* Oy Let the Common Law hath hel 


7 Poc ramen ject them to anſwer the damage, or whatever 
/oguodinna- Other Act he ſhall do in reference to this Im- 
dS FW ploy.; and therefore he can feen out the 
ter, & onni- Veſſel, take in Goods and Paſſengers,” mend 
um recepit cu- and furniſh the Ship; and to that effect, if 
fodiam gue in need be, in a ſtrange Country he may bor- 
Text, & fag. row Money, with Advice of his Mariners, 
2m non f Fu upon ſame of the Tackle, or fell ſome of the 
nautarumpræ- Merchandize. | If part of the Goods ſhall -be | 
fare deber, ed ſold in ſuch neceſſity, the higheſt price that 
T. Na, the remainder are ſold for, muſt be anſwered 
Caup. Siab. and paid to the Merchant; after 'which the 
Leg. 1. Ss. Merchant muſt pay for the Freight of thoſe 
* Goods as well as for the remainder, Leę. Ole- 
ron. 1. But if the Ship in the Voyage happens 
to be caſt away, then only ſhall be tendered 
the price that the Goods were bought for. 
By the Common Law, the Maſter of a Ship 
could not impawn the Ship or Goods, for 
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* 
1 


Wand: —＋ Property either general or ſpecial was not 
in him, nor is ſuch power given unto him by 
imb the conſtituting of him a Maſter 


the L the Law 
5 of Oleron reaſonable, That if a Ship be at 
Hob. 11, 12. Sca and takes leak, or otherwiſe want Victuals 
Latch 252. or other Neceſſaries, whereby either herſelf 
— . be in danger, or the Voyage may be defeated, 
0. 918. Mg. | 
Leg. Oleron. that in ſuch caſe of neceſſity the Maſter may 
c. 1,12. impawn for money or other things, to relieve 
Salk.34- Pl. 7 ſuch extremities, by imploying the ſame. to 
that end; and therefore he being the Perſon 
truſted with the Ship and Voyage, may there- 
fore reaſonably be thought to have that power 
Lex Mercator given to him implicitly, rather than to ſee 
102, 122. e whole loſt. ERS nds hop 
A Ship put into Boſton in New-England, 
and there the Maſter took up Neceſlaries, 
and gave a Bill of Sale by way of Hypothe- 
. | cation, 


: 
* 
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cation, and there being a Suit againſt the Salk. 56 FORY 
Ship and Owners to compel Repayment, a 2 Him 79: 
Prohibition was prayed; whereupon the 1. 2 
Court held, that the Maſter could nor by his 982. S. C. 
contract make the Owners perſonally liable to 
a Suit, and therefore granted a Prohibition 
as to them, but refuſed it as to the Ship; for 
the Maſter can have no credit but upon giving 
| 2 by Hypothecation: And that it was 
unreaſonable for them to prevent the Court 
of Admiralty's giving a Remedy, when they 
could give none themſelves, r 
But a Maſter, for any debt of his own, L. Raymond, 
cannot impawn or hypothecate the Ship, 984. S. C. 
Sc. for the ſame is no ways liable, but in cafe 
of neceſſity for the relief and compleating of 
the Voyage. : N 
Nor can he ſell or diſpoſe of the ſame with 1 Sid 453. 
out an Authority or Licence from the Own- 7d. 1 Rolli. 
ers; and when he does impawn or hypothe- 4. 5 30H. 
cate the Veſſel or Furniture, he ought to 
have the conſent and advice of his Mariners. 
A Ship being repaired, Sc. in the Thames, 1 
is not liable, N Owners. N 2 
XV. And where the Ship is well engaged, Raymend 152, 
ſhe is for ever obliged, and the Owners are 806. 
concluded thereby till Redemption. | 
But in regard Maſters might not be tempt- 
ed to engage the Owners, or infetter them 
with ſuch ſort of obligations, but where there 
is very apparent cauſe and neceſſity, they 
ſeldom ſuffer, any to go Skipper or Maſter, 
but he that hath a ſhare or part in her; fo 
that if Monies or Proviſions be taken up, he 
muſt bear his equal ſhare and proportion with 


- 


the reſt. © © 


Nor 
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. + Nor, ME 0 ws e neceſ- 
aſp kg tor urn r8 ; fax if ſne 
hted and he and the Owners —_ 
| jon ine et Ne Proviſions for the 
he wants MOREY, (3 
TE ) vet £40 6 woke 
niture, * . 4 
8 his on pat ar 77 
Fr which he may 5 x and grant 4 & 
Man may do an eighth 9 Par 10 Lane 
of Frans But ſuch diene the Veſie], 
muſt be in Foreign parts, or Places where 
the Calamity ar Neceſſity is univerſal an the 
Veſſel, that will the Owners. 
L. Reynend Where 2 Ship Wag! 3 at Auſter- 
$77» 578. dam, the Party was allowed to ſue in the Ad- 
miralty here. 
XVI. If the Veſſel happens ferns to 
be wrecked or caſt away, and the Mari 
by their great Pains and Care recover ſame, 9 
Ruins and Lading, the Maſter in that 
Caſe may e the ſame, the Product 90 
which A may a ibute amongſt his rede 
: Mariners, in order to the WITT them home 
e O- te their own Country : Be # if the Mariners 
©: 3. no way contributed to the es Gp FE 
Reward is ſunk and loft with the Veſſel, 
And if there be any capludgrable part of the 
Lading preſerved, he qught not 10 d 
the Maren till Advice from the Laders or 
Freighters; fy otherwiſe perchance he may 
be made liable 
* ant freight A, Veſſel: 1 their oyn 
arges, t her to Sea, and ſhe ns 
ere to be 1 e Malter 
Tag. Oleron. may impawn either the Ship or Ladis at his 
cap. 22. Pleaſure, or at leaſt ſuch as he could conve- 
| r raiſe Monies on, rather than ſee the 


whole 
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whole Voyage loſt. And if he cannot pawn 
the Lading, he may ſell the fame, RE > 
much as is neceſſary; in all which Caſes his 
Act obliges. | RTE | 
However, Orders. and Inſtructions are as 
carefully to be looked upon and followed as 
XVII. He is not to import into, or export The like pro- 
out of any the Zxgliſb Plantations in Ala, 1199" on the 
Africa, or America, but in Engliſh or Iriſh i, fer. 
Veſſels, or of the Veſſels built and belonging of Ms/cory, 
to that Country, Ifland, Plantation, or Ter- and of the 
ritory; the Maſter and three-fourths of the Pominions 
Mariners to be Eugliſo, upon forfeiture of ;;., of the 
Ship and Goods; and if otherwiſe, they are Czar: 80 
to be looked upon as Prize, and may be likewiſe of 
ſeized by any of the King's Officers and Com- natura 
manders, and to be divided as Prizes, ac- Q,5 Ter 
| cording to the Orders and Rules of the Sea. ; ritories or _ 

All Goods of the Growth of his Majeſty's Dominions. 
Plantations are not to be imported into Eng- ma rey 
land, Ireland, or . ales, Iſland of Fer, rſey Or death, capti- 
Guernſey, but in ſuch Veſſels as truly belong vity, ſalve the 
to Owners that are of England, Ireland, Wales, Clauſe as to 
Ferſey or Guernſey, and three-fourths at leaſt Mariners. 
of the Mariners are to be Engiifb, upon for- 
feiture of Ship and Goods. PQQ 2 

The Goods and Wares of thoſe Plantations, 
and brought in ſuch manner as aforeſaid, muſt 
be brought from thoſe very Countries of their 
ſeveral Productions and Growths, or from the 
Ports where they are uſually ſhipped out, on 
forfeiture of Ships and Goods: That is thoſe 
XVIII. No Ship to go from Port to Port that do not 
in England, Ireland, Wales, Jerſey, or Guern- belong to 
fey, or Berwick, unleſs the Owners are Deni- 1 Iriſh, 
zens or Naturahzed, and the Maſter and three- * of Je 
fourths to be Engliſh. : 


fey, or Guern- 


All >. 


LY 
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All Owners muſt ſwear that their Veſſels 
or Ships are their own proper Ships and Veſ- 


dels, and that no Foreigner hath any Share or 
Part in her, and muſt enter the ſame; and 
that ſhe was bought for a valuable mint 
ration, Bona fide. 


XIX. Nor to bring in any Goods dan; my | 
Place, but what are of the Growth of that 


very Country, or thoſe Places which uſually are 


for the firſt ſhipping, on pain of forfeiture of 
their Veſſel and Furniture. 

This doth not extend ſo far, but that Mas 
ters may take in Goods in any part of the 


Levant or Streights, although they are not of 
the Very Growth of the Place, ſo that they 


be imported in Engliſp Ships, three-fourths 


Engliſb Mariners: So likewiſe thoſe Ships 


that are for India in any of thoſe Seas to the 


Fouthward and Eaſtward of the Cape of Good- 


Hope, although the Ports are not the Places 


of their very Growth. 
Any People of England may import (the 


Maſter and Mariners three-fourths Engliſh) 


any Goods or Wares from Spain, Portugal, 
Azores, Madeira, or Canary Iſlands z nay in 
Ships that are not Engliſb built, Bullion may 
be imported; ſo. likewiſe in thoſe that are 


taken by way of Prize, Bona fide. 


But Sugars, Tobacco, Cottons, Ginger, 
Indicoes, Fuſtick, or any other dying Wood 
of the Growth of his Majeſty's Plantations, to 
be ſhipped, carried or conveyed from any of 


the Engliſh Plantations, are to be carried to 


no Place in the World, but are to come di- 
rectly for England, Ireland, Wales, or Berwick, 
upon pain of forfeiture of Ship and Goods; 
and the Maſter is to give Bond with one Se- 


curity in 1000 J. if the * be under the bur- 


den 


3 


Ship and Goods. 
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den of 100 Tuns, and 2000 l. if above; 


that upon Lading he brings his Ship direct 

into England, Ireland, Wales or Berwict, 
(the danger of the Seas — — 
they are to do the fame for the Ships that 
ſhall go from the Plantations, to the Governor 
of ſuch Plantation, upon forfeiture of the 


Buy 3 Geo. 2. c. 28. Rice is 
be carried South of Cape Fineſterre without 
firſt coining to Great- Britain. 


5 A 


887 


ermitted to 


XN. When the Maſter ſhall arrive at 12 Car. 2. 
Graveſend, he ſhall not be above three Days 8. 


coming from thence to the Place of Dif- 


charge; nor is he to touch at any Key or 


Wharf till he comes to Cheſter's Key, unleſs 


hindered by contrary Winds, or Draught 
of Water, or other juſt Impediment to be 


allowed by the Officers: And hkewiſe he or 
his Purſer are there to make Oath of the Bur- 
gen, Contents and Lading of his Ship, and 
of the Marks, Number, Contents, and Qua- 
lities of every Parcel of Goods therein laden, 
to the beſt of his Knowledge ; alſo where and 


in what Port ſhe took in her Lading, and 


what Country built, and how manned, who 
was Maſter during the Voyage, and who the 
Owners; and in Out-Ports muſt come up to 


the Place of unlading, as the condition of 


the Port requires, and make Entries, on pain 
of 100 J. n e 
Nor is ſuch a Maſter to lade aboard any 
Goods ontwards to any Place whatſoever, 
without entering the Ship at the Cuſtom- 
Houſe, her Captain, Maſter, Burden, Guns, 
Ammunition, and to what Place ſhe intends, 
and before Departure to bring in a Note un- 
der his Hand of every Merchant that ſhall 
I. Z have 
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have laid aboard any Goods, together with 
the Marks and Numbers of ſuch Goods, and 


be ſworn as to the ſame, on pain of 100 J. 


No Captain, Maſter, Purſer of any of His 
Majeſty's Ships of War, ſhall unlade any 
Goods before Entry made, on pain of 190 J. 
Note, There is a Liſt of all Foreign built 
Ships in the Exchequer. No Foreign Ship, 


not built in any of His Majeſty's Dominions 


of Alia, Africa, or America, after Oæob. 1, 
1662, and expreſsly named in the Lift, ſhall 


enjoy the Privileges of a Ship belonging to 


England or Ireland, although owned and man- 
ned by Engliſb, except only ſuch as are taken 


by way of Reprize, and Condemnation made 


in the Admiralty as lawful Prize. None but 
Engliſh and ifs Subjects in the Plantations 

XXI. If the Maſter ſhall have Freight from 
Port to Port within the Realm, he ought to 
have Warrant for the ſame, on pain of For- 
feiture of the Goods; and he is to take forth 
a Cocquet, and become bound to go to ſuch 
Port deſigned for, and to return a Certificate 
from the chief Officers of that Port where the 
Tame is deſigned for, and diſcharged within 
tix Months — the date of the Cocquet. 

XXII. But from the Netherlands or Ger- 


net there may not be imported any ſort of 


Wines (other than Rheniſh) Spicery, Grocery, 
Tobacco, Pot-aſhes, Pitch, Tar, Salt, Roſin, 
Deal- boards, hard Timber, Oil, or Olives, 
in any manner of Ships whatſoever. - 

It might not ſeem impertinent, that this 
latter Part which is abridged, in reference to 
Matters publick, ſhould be inſerted ; for that 
ſometimes it may happen, that an honeſt and 
well meaning Maſter or Skipper might inno- 

| cently 


np. II. MASTERS or SHIPS. 
cently involve and hazard the Loſs of his 
Ship, by committing Acts againſt Laws poſt- 


tive and prohibitory; and though Maſters 


and Mariners, qua tales,” be not ſo exquiſite, 
as to know all that does belong to their Duties, 
or at leaſt that which the Law lays incum- 


bent on their Shoulders; yet for that moſt of 
them have ſome ſmall glimmerings of the 


ſame, ſuch Hints in Matters publick as well 
as private, may not only be of ſome Advan- 
tage to them, but alſo to Merchants, who 
always, upon the Miſcarriages of the Maſters, 

rove the greateſt Sufferers; the Offenders, 


r the moſt part, proving not ſufficzently 


ſolvent. 
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CHAP. m. 5 


of Mariners, their ſeveral Offices and 
- Immunities, and of varretry com- 
- mitted by them. 


7 


1 The ſeveral Marine Officers. on y la,, and 
3 Charges and Duties. 
II. Of the Maſter's Power and Authority over them, as 
1 relation to puniſhing er otherwiſe. © 
II. The Duty that Mariners owe ib each. n and 
Ky = to the Ship. 


TV. Their attendance requiſite ber laden 1 if 


detriment, where to be reſponſible; 

V. When ang 47 them, where they ought to 

be looked at whoſe coſts. 

vI. Th Mariners Oath where requiſite to the diſ- 
charging of the Maſter. 

VII. What Accidents do deſtroy, and what not, their 
Wages. 


VIII. dere they may join all in a Suit for the reco- 
very of their Wages, and where not. 

IX. of their Mages where liable to anſiuer damage. 

X. e they abſolutely loſe their Wages. 


XI. Of Money or Goods taken up 57 a Mariner, 


"where it Pall be debt, and where a iſcount of his 
Wages. 


XII. 454 of their becoming liable to Correction. 
XIII. Barretry in the Mariners, the reaſon why the 
pw imputes Offences in them to be anſwered by the 
after. 
XIV 21 what Caſes the Maſter ſhall become liable fer 
the Actions o 22 is Mariners. 
XV. Of Goods purloined before they are brought on 


A Aro where the Maſter is bound to anſwer, 
and where not. 


XVI. Of the Antiquity of ſuch Cuſtom. 
XVII. Of Goods brought ſecretly in on Ship-board, if 
* where the Ma goer 5 is not made liable. 


XVIII. Of 
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XVIII. Of Caution or fore-warning where the ſame a 


Hall excuſe the Maſter. . 
XIX. Where the Maſter Sul be liable, notwithRand-= 
ing ſuch Caution, n . 


I Ships have divers Denominations: 

The which is the Maſter, known to us 

and by moſt Nations both now and of old, 

and eſpecially by the Roman Laws, Navicu- Leg. 1. & 
latias or Magiſter Navis; in Engliſh rendered paſim ad Leg. 
Ml after ; 5 N Navis; in be ey wg 1257 rn 
Ski ; by the Grecians, Navarchus or Nuu- a. Cup. 
A hp ch [talians, Patrono. But this is FR hog 
only to thoſe Veſſels that are Ships of Burden 

and of Carriage; for to Ships of War the 

principal there is commonly called Com- 
mander or Captain. The next in order of 

Office to the Maſter, is he who directs the 

Ship in the Courſe of her Voyage, by the 

French called Pilote; by the Engliſh and Flem- 

ming, Steerſman ; by the Romans, Cubernator; 

by the Italians, Nochiero Pilotto and: Navar-. 

chus, as Gerettus writes. The third is eſteemed 

the Maſter's Mate or Companion, chiefly if 

the Maſter be Steerſman himſelf; of old 

the Grecians and Romans called Propeta 3 his 77. Lig. Con 
Charge is to command all before the Maſt. /. | 

© His Succeſſor in order is the Carpenter o 

Shipwright, by thoſe two Nations of old call- 
ed Naupegus by the latter; by the firſt Cala- 
phates. From the Loins of one of that Rank 

ſprang that great Emperor Michael, ſirnamed 

alaphates, who denied not ta own the Qua- 

lity of his Father among his Regal Titles. The Father 


: T5 Perſons ordinary” for falling in 


f The very Name of Chalaphate the Venetian and was of Phalas 
lalian ſtill uſe to this Day. „ it, annmj 4-H 

f The next whor ſucceeds in order, is he who „an ob- 
bears the Charge of the Ship's. Boat, by the ſerves. lib, 23 


2 3 Italians 
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| Halians called Brackierie ; by the Grecjans 


and Romans, Carabita, from Carabus, which 
denotes the Boat of a Shir. 

The fixth in order, cipecially in Ships of 
Burden, is the Clerk or Pur ſer, by the Italians 
called Scrivano; whoſe Duty is the regiſtering 
and keeping the Accounts of .all received in 


or delivered out of the Ship; for all other 


Goods that are not by him entered or taken 


13 I Con/olato 


Stat. 14 Car. 
2. cap. 11. 


into (harge, if they happen to be caſt over- 
board in a Storm, or are ſtolen or imbezzled, 
the Mafter anſwers them not, there being no 


Obligation on him by Law for the ſame ; his 


Duty is to unlade by Day, not Night. 


The ſeventh a moſt neceſſary Officer, as 
long as there are aboard Bellies, ſharp Sto- 


machs and Proviſion, called the Cook. 


Budeus ad 
Leg. 1. Naut. 
: Caup. tot. 


Maſters of 
Ships, &c. 
obliged to 
take Ap- 
prentices. 


Service.“ 


The eighth is the Ship's Boy, who keeps 
her continually in Harbours, called of old by 
the Græcians, Nauphilakes; by the Halians, 
Guardino : Theſe Perſons are diſtinct in Of- 
fices' and Names, and are likewiſe diftin- 
guiſhed in their Hires and Wages; the reſt 
of the Crew are under the common Name of 
Mariners, by the Romazs called Nautæ; but 
the Tarpollians, or thoſe Youths or Boys that 
are Apprentices, obliged to the moſt ſervile 


Duties in the Ship, were of old called Meſo- 


naule. | | | 

By Stat. 2 and 3 An. c. 6. Sed. 8 “ Every 
Maſter or Owner of a Ship from thirty ta 
forty Tons burden, ſhall be (1) obliged to 
take one Apprentice, and one more for the next 


(1) By Stat. 4 Amr. c. 19. Se2. 16. No Maſter ſhall 
be obliged to take any ſuch Apprentice under thirteen 
Years of Age, or who ſhall not appear to be fitly qua- 
lißed, both as to Health and Strength of Body for that 


ty 


co 
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Ton Ship ſhall exceed the Burden of an hun, 

dred Ton; on pain of 1 . to th 
Poor of the Pariſh from whence tuch Boy was 

By SeB. 1. 0 It ſhall be lawful for. two Pariſh Boys 
Juſtices, and for the head Officers in Corpo- may be put 


rations, and for the Church-wardens and 2%* 7 IIb: 


tices 


Overſeers of the ſeveral Pariſhes or Town- Sea Service 
ſhips, with the Conſent of ſuch Juſtices or to Maſters 
head Officers, to bind and put out any Boy Ships, &c. 
of the Age of ten-Years or upwards, or who 
ſhall bechargeable, or who ſhall beg for Ams, .; 
to be an Apprentice to the Sea Service, to 
any Subject, being Maſter or Owner of any 
Ship or Veſſel, until he ſhall attain the Age 
of twenty-one Years. . . | A | 
The Boy's Age ſhall be inſerted in the In- Boy's Age to 
denture, being truly taken from a Copy of the be inſerted in 
Entry in the Regiſter Book (where 1t can be I 
had) which Copy ſhall be given and atteſted 
without Fee : And where no ſuch Entry can. 
be found, two Juſtices, and ſuch head Offi- 
cers,- ſhall, as fully as they can inform them- 
ſelves of ſuch Boy's Age, and from ſuch In- 
formation inſert the ſame in the Inden- 6 IgE, 
tures. id. Th ny thiys 
By Sef. 2. And the Church-wardens pay down 
and Overſeers ſhall pay down to the Maſter, 507. for Boy's 
at the Time of the Binding, the Sum of fifty neceſſary 
Shillings for Cloathing and Bedding; and the Clothing. 


Charges by this AQ: appointed, ſhall be al- $5,935 we 
lowed on their Accompts.“ N ſame in Ace- 


By Sec. 5. The Church - wardens and Over- compt- 


| _ Apprentice's 
ſeers ſhall ſend the Indentures to the Collec eee 


tor of the Cuſtoms at the Port whereunto the be nt to the 
Maſter belongeth, Who ſhall enter the Inden- ColleQur at 
ture in a Book, and make an Indorſement the Port 


2 4 | upon whereuntg - 


; 3 
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| kis Matter be- Spes the Indenture of the Regiſtry thereof, 


longs: Col: ſübſcribed by him without Fee; and if he 


. ſhall neglect or refuſe to enter ſuch Inden- 
of tures; and indorſe the ſame, or. make falſe 

| Entries, he ſhall forfeit five Pounds to the 

+0 01: Miher ot the Pariſh” from whence fuck 17 8 7 
telnet. 7 he "or vitae of Perſons binding chem 
ſelves Apprentices to Mariners, are to be in- 


+ - rolled in the next Corporate Town. 3 Lev. 
Rep. 389. 5 Eliz. c. 4. Seri. 29. i 
How Ap- By Seck. 10.“ Such Apprentice ſhall be 
10 conveyed to the Port to which his Maſter be- 
5 = 3 to the longeth, by the Church-wardens and Over- 
Port to which ſeers, or their Agents; and the Charges 
their Maſters thereof ſhall be (1) paid as by the Vue, 
belong. Act 11 and 12 W. g. c. 19. 

TheCounter-' By Set. 11. The Counterpart ff "I 
pou of their Indenture ſhall be ſealed and executed by the 
Indentures © Maſter, and atteſted by the Collector of the 
ted to the Port, and the Conſtable or other Officer who 
Church-war- carries the Apprentice; which Officer ſhall 
dens, &. tranſmit fuch Counterpart to the Church-war- 
7 dens and Overſeers of the Place from Wende 
the Apprentice was bound.“ 

Pariſh Boys By Sect. 6. Every Petſon to whom any 
| bound Ap- poor Pariſh Boy ſhall be put Apprentice” by 
—— the 43 Eliz. may with the Conſent” of two 
34 to the Juſtices dwelling near the Pariſh where ſuch 
Sea Service. poor Boy was bound; or with the like Con- 
| ent of the chief Officer in a Corporation, at 
the Requeſt of the Maſter, his Executors, 
Adminiſtrators or Aſſigns, by Indenture af- 


fign over ſuch poor Boy Apprentice to any 


(1) That is to ſay, out of the Goal and Marſhalſea.. 
Money ; which, by 12 Geo. 2. c. 19. is directed to be 
pet's out 0 the Genera? N Rate. Burn. PR 
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Maſter or Owner of a Ship or Veſſel, uſing 95 
the Sea Service, during e Time 


1 + 
# 1. c. 19. See, 6. « IF the Maſter ue 


die during the Term, his Widow, or his 
Executor or Adminiſtrator may affign over 
ſuch Ap 2 rentice to any other Maſter who 
hath not mplement of Apprentices.“ | 
By 2 and 9 6. 6. Sed. 5. The Col- Lord Ad- 
lector or his Deputy ſhall aſi a Certifi- ral to grant 


g A Protections 
cate under his hand to the Commiſſioners of fem being 


the Admiralty, containing the Name and impreſſed tin 
Age of ſuch Apprentice, and to what Ship 18, *. | 
he belongs; and on Receipt of ſuch Certifi- i: 
cate, a Protection ſhall be made and given 
gratis to ſuch Apprentice, till he attain the 

e of — Years.” 


By Selz. 15. Every Perſon who ſhall 
voluntarily bi bj d A Apprentice to the deny 1 
Sea Service, ſhall not be impreſſed for three binding 
Years from the Date of his Indentures; which themſelves 


8 ny rs ſhall be regiſtered, and Certificates 3 


11 and tranſmitted by the Collec- Service, not 
= as ſaid; on Receipt of which' Cer- to be impreſ- 
tificate, Protections ſhall be made and given ſed for three 
for the firſt three Years without Fee.” 2 


dentures to 
be regiſtered, and Protections given for ſaid three Years. 


B 4 Am. c. 19. Setz. 17. ( No Perſon of 
the / e of 18 Years hall have any Protec- . pres 0 
tion from being impreſſed, who ſhall have Sea Service of 
been in any Sea Service, before he bound 18 Years 0:4 
himſelf 9 2 . 


from the 
Queen's Service at Sea. 


By 13 Geo. 2. c. 17. Sei. de Every Per- Lord High- 
ſon not having before uſed the Sea, who ſhall Admiral, — 
bind himſelf Apprentice to ſerve at Sea, ant 


Ions to 


752 be exempted from N impreſſed for Perſons ex- 
three empted from 


4 „ 
A 
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being impreſ. three Years, and the Commiſſioners; of the 

— {ed vithout Admiralty on due proof of the Circum- 
TOP ſtances, ſhall grant (1) Protection according · 
„ . ð » 

| When im- * By 2 and 3 An. c. 6. SeB. 17. „When 


prot, the ſuch voluntary Apprentice ſhall be 
Maſter to... ſed or voluntarily enter into. the King's Ser- 
of able vice, the Owner or Maſter, his Executors, 
for Adminiſtrators or Aſſigns, ſhall be intitled to 
them. able Seamens Wages, for ſuch of the Ap- 
| rentices, as ſhall upon due Examination 4 
8 found qualified for the ſame, notwithſtanding 
2 55 (2) their Indentures of Apprenticeſhip.” “ 
| Exempted By Sed 7. Such poor Boys bound out, 
" 1 os or aſſigned over, to the Sea Service, until they 
Greemwich ſhall attain to the age of 18 Years, ſhall be 
Hoſpital, un- exempted from the Payment of 6d. a Month 
. Wg Years to 22 4 ne 1 obliged 
en. By Sea. 9 Every Maſter 10 to 
1 —_— rug take ſuch —__ ſhall after his arrival 
prentices on into any Port aforeſaid, and before he clears 
clearing out. out of ſuch Port, give an account in writing 
under his hand, to the Collector, containing 
the Names and number of ſuch Apprentices 
Wy as are then remaining in his Service. 
Officer to in- By Se. 14. Every Cuſtom-houſe Officer 
2 on * ſhall inſert at the bottom of their Cocquets, 
Nunber of the Number of Men and Boys on board 
Men andBoys their reſpective Ships at their going out, 
on board. | deſcribing the Apprentices by their Names, 
Ages, and Dates of their Indentures, for 
which no Fee ſhall be taken.” . 


(1) Note, by 2 G. 3. c. 15. Sec. 22, 23, 24, 26. Maſ- 
« ters, Apprentices, Mariners and others imployed in 
fiſhing Veſſels upon the Coaſts, are exempted,” during 
ſuch their Imployment, from being impreſſed.” “ 
(2) Is it not the Indenture of Apprenticeſhip, and that 
only, which gives the Maſter a Right to the Wages of 
bis Apprentice ? 8 
2 92 By 
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1.3. The Collector in the Port Regiſtry to be 
all keep a Regiſter, containing the num- Kept in the | 
ber and burden of all 2 5 belonging ro he to the rm 
Port, together with the Maſters. or Owners and tranſmit 
Names, and alſo the Names of all ſuch Ap- 2 there- 
prentices in ſuch Ship, and from what Fa- of otheQuar- 
riſhes and Places they were ſent, and ſhall ,. — 7. 
tranſmit (gratis) true Copies thereof ſigned 

by him, to the quarter Seſſions, or to ſuch 

Towns Corporate, Pariſhes, or Places, when 

and ſo often as he ſhall be reaſonably required 

ſo to do; and every Collector refuſing or neg- 

lecting to ſend ſuch Copy, ſhall forfeit five Penalty. 
Pou 4 to the Poor of the Pariſh —— whence 

ſuch Boy was bound.” 

By Sed. 12. Two Juſtices i near the Port, Juſtices to de- 
and Mayors of Towns Corporate, in or near fernine Dtl. 
adjoining to ſuch Port, to which ſuch Shi — . 
or Veſſel ſhall at any time arrive, may de- and Appren- 
termine all Complaints of ill uſage from the tices. 
Maſter to ſuch Apprentice, and alſo of all 
ſuch as ſhall voluntarily put themſelves Ap- 
prentices to the Sea Service, and make ſuch 
order therein as they are now enabled by Law 
to do, in other Caſes between Maſters and 
Apprentices,” 

By Ses. 18. All the Penalties aforeſaid Penalties and 
ſhall, by Warrant of two Juſtices of the Forfcitures |, 
County, City, or Town Corporate, be levied 3 del 
by Diſtreſs and Sale.“ 888 

By Stat. 2 Geo. 2. c. 36. Se. 1. It ſhall No Maſters of 
not be lawful for any Maſter of a Ship bound Sas“ to Pro- 
beyond the Seas, to. carry any Mariner, ex- Vorutn * 
cept his Apprentices, from the Port where out agreeing 
he was ſhipt, to proceed on any Voyage be- with the Ma- 
yond the Seas, without firſt coming to an inert fer a- 


Agreement wich ſuch Mariners for their ain 
W 


* . 


- 
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e - „ which Agreement ſhall be made 
YON 2 e eee Wages each Seamat 

is to have for ſo long Time as they ſhall 

thernſelves for, and alſo toy expreſs in the 

Agreement the Voyage for which ſuch Seaman 

| woas ſhipt; and if any ſuch Maſter ſhall carry 
Apprentices out any Mariner, except his Apprentice, 

excepted. on any Voyage beyond the Seas, without firſt 

entering into ſuch Agreement, and he and 

On Forfeit- they ſigning the ſame, he ſhall forfeit 57. 

ure of 5 J. for for every ſuch Mariner, to the uſe of Green 

eachMariner nich Hoſpital, to be recovered on Informa- 

| tion on the Oath of one Witneſs, before one 

Juſtice of Peace, who is required to iſſue his 

Warrant to bring before him ſuch Maſter; 

and in caſe he refuſes to pay the Forfeiture, 

do grant his Warrant to levy by Diſtreſs and 

Sale of Goods; and if no Diſtreſs can be 

Nj found, to commit him to the common Goal 

| till he pay the ſame. “ 
Seamen to By Seck. 2. If any Seaman Ship himſelf 
fign Agree- on board any terial Veſſel on an intended 


ments, which 


"Vo for Parts beyond the Seas, he ſhall 
: nip 9 lied: to ſign ſuch Agreement within 
three Days after he ſhall have entered himſelf, 
which Agreement ſhall be concluſive to all 
| Parties for the Time contracted for.“ 
Wages for. By $28. 3. If any Seaman ſhall deſert, or 
feited by De- refuſe to proceed on the Voyage, or ſhall deſert 
ſertion in Parts beyond the Seas, ſs. he ſhall have 
, * ſigned ſuch Contract, he ſhall forfeir to the 
Owners of the Ship, the Wages due to him at 
the Time of his 3 or refuſing 1 to pro- 
ceed on the Voyage. 
Juſtices may By Se. 4. If any Seaman ſhall , 
commit De- or ablete himſelf from the Ship, after he hath 


ſerters to 


| ſigned a Contract, upon Application made 
— to any Juſtice of Peace by the 12 aſter or other 
Perſon having charge of the Ship, it. —_ 
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| be lawful for ſuch Juſtice to iſſue his War- 

rant to apprehend ſuch Seaman; and, if - he. 

ſhall refuſe to proceed on the V und 

ſhall not give a ſufficient reaſon for uch res 

fuſal, to the ſatisfaction of the Juſtice, to 

commit him to the Houſe of Correction, to 


de kept to bard Labour, not eee 30 
8, nor leſs than 14. 7 790 


y Sea. 5. If an * 4 mall abſenrPenalty of 
himfelf from the Veſſel to which he belong, Mariners ab- 
without leave of the Maſter or other chief Ship without 
Officer having charge of ſuch Ship, he ſhall leave. 
for every Day's abſence, forfeit two Days 
Fa to the uſe 0 Greenwich Hoſpital. 

by Seit. 6. If any mr oy A. entering Of leaving 
into the Service of His M . — eſty, ſhall leave aal and. 
ſhall have a Diſcharge in g from the charge. 
Maſter or other Perſon having the char of 
ſuch Veſſel, he ſhall forfeit one Month's Pay.” 

By Sed. 7. On the arrival of any Veſſel apes tobe 
in Great Britain from Parts beyond the Seas, Days after 
the Mafter ſhall pay the Seamen their W 
if demanded,” in thirty Days after the. V R 
being entered at the Cuſtom-houſe (excep 
2 4 Covenant ſhall be entered into to 

rary) or at the Time the ſaid — 
ſhall be be Diſcharged, which ſhall firſt happen, 
deducting out of the Wages the Penalties by 
this Act impoſed; under Penalty of 

to ſuch Seamen that ſhall be unpaid, 10 5. 
over and above the Wages, to be recovered as 
"_ * $ may be recovered; and ſuch Pay- 

Wages ſhall be good in Law, not- 
vithſtanding any Action, Bill of Sale, At- 
tachment or Incumbrance whatſoever,” 

By Sec. 8. No Seaman, by y ſigning ſuch 
Contra, — be deprived of any 


cans 
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Means for the Recovery of Wages, which 

2 * Canna in Meng 

t the Con in Writi 

produced in Court, no O — 

wal le o on 5 Seaman to produce the oY 

t on the Maſter or Owner of the Ship; and | 

no Seaman ſhall fail in any Action or 

for recovery of Wages, for want of ſuch Con- 
tract being produced.” | 

By Sad. 9. The Maſters or Gn 

| Ship $ ſhall have Power to deduct out of the 


0 Wages of any Seaman all Penalties incurred 


by this Act, and to enter them in a Book, 
and to make Oath, if required, to the Truth 
thereof; which Book ſhall be ſigned by the 
_ Maſter and two principal Officers belonging 

to ſuch Ship, ſetting forth, that the Penalties 
contained in ſuch Bock are the whole Penalties 


Es ſtopt from any Seaman. during the Voyage; 


which Penalties (except the Forfeitures of 
Wages to the Owners, on the Deſertion of any 
7 — = on e e. roceed on the 
Voy e of Greenwich 
Hot to — 75 and accompted for by 
the Maſters of Ships coming from 2 
the Seas, to the ſame Officer at any Port, 
who collects the 6 d. per Month, which Of- 
ficer ſnall have Power to adminiſter an Oath 
to every Maſter touching the Truth of ſuch 
Penalties.“ 

By Sets. 10. « If any Maſters or Owners 
of Ships ſhall deduct — of the Wages of 
any Seaman, any of the Penalties by the Act 
directed to the Uſe of Greenwich Hoſpital, 
and ſhall not pay the Money to ſome Officer 
who collects the 6 d. per Month in the Port 
where the Deduction : ſhall be made, w-thin 
three Months after ſuch Deduction, * 5 

orfeit 


= = 
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_ forfeit _—_— 2 = 2 of the Hoſ- 
whi er with the Money de- 
3088 ſhall 1 by the — 
as the Penalties for not ren Paying the 64. 
per Month.” | 
my Seck. 11. « « This A malt be a Public Public AQ. 
By Seat. 16.9 „ Nothing in this Ac ſhall AR not to de- 
debar any Seaman from entering into the Ser- bar Seamen 
vice of his Majeſty; nor ſhall ſuch Seaman 3 
for ſuch Entry forfeit the Wages due to him King's Ser-. 
during his Service in ſuch Merchant Ship, vice; . 4 
nor ſhall ſuch Entry be deemed a Deſertion.” 1 * 
By Stat 2 G00. 3. c. 31. © This Act is per- perpetuated 
petuaied and extended to his Majeſty's Colo. and extended 
nies in America, the Penalties there, to Green- . 
wich Hoſpital, to be paid to ſuch Perſon as 
the Commiſſioners of the Admiralty ſhall rag 
rect: Maſter deducting, and not payin 
fame in three Months, ſhall forfeit ele 
the ſaid Hoſpital.” 2 Burn. 423. 
See'Stat. 31 Gen. 2. Sec. 16. | 
II. The Maſter hath the te 55 on 
Ship board, and by that Means his Power and 
Authority is by Law much countenanced, eſ- 
Pace in the keeping his Crew in Peace ſo 
ong as thts cas ee Bead and if a Mariner 
ſhall happen to be bruiſed or hurt in doing his 
Duty Service, the Maſter * is to take Per Leg 
Care that he be carefully looked after, in or- 3 1 
der to the procuring his Recovery; and if it ere. hg 
be occaſioned by the Miſcarriage of another J. in fn Naur. 
on: Ship-board, he may ſd the Damage C. 
out of his Wages, but till remembring who 
gave the firſt Aſſault. 
If it happens that the Maſter commands 
his Boat to be manned out, and it ſo hap- 
pens that the ſame is out of order, or unfit 
to 


n 
* 
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{ to take the Sea, the Tewsor other Accoutre- 
ments being impotent, if the Mariners hap- 
pen to be drowned, the Maſter is to repay by 
the Law Marine one whole Year's Hire to the 
| ' Heirs of the Drowned : Therefore 
> + - - » ought carefully to view and ſee that the Boat 
de fit for Men to truſt their Lives 1 in, upon 
his Command. 2 
We ene ane 
7 the Maſter ſhall lift up the Towel three times 
before any Mariner, and he ſhall not ſubmit, 
the Maſter at the next Place of Land may 
diſcharge him: and if 1 
he ſhall loſe half his Wages, and all 
3 Oh within the Ship. If the Mariner ſhall{ubmit, 
row, cap. 14+ and the Maſter will not receive the fame,” he 


ſhall have his whole Wages ;- of if the Mariner 


ſhall depart the Ship on the Maſter's Com- 
mand, —— 1 to take 
another, if any — DE to ei 
Goods, the Maſter muſt 

Per Leg. Ol. III. Mariners muſt help one another at the 

ws. 1g; Seaand in Port; if any refuſe, u e Qaths 

ee E of his Fellows, he loteth Ms ages. None 
of the Crew muſt or ought to leave the Ship, 
without Leave of the Maſter, when ſhe comes 
to a Port, or rides at Anchor, but always 
conſtantly to wait upon her till they ate diſ- 
charged, or have leave, at am to be 


4." | left.co Ship-board. - 
Leg. nemo de A Mariner may not carry out of te Ship 


Ke Jur. & above one Meal's Meat, but Drink not à 


Leg-pleramgue drop; and when on Ship · hoard, ought not 
" 0s ven. to de there arreſted! for Debt, but only ſo 
much of his Wages in the hands of the Maſter 
attached: Yet this is doubted, if it be not 
on a ſworn Debt, that is, a Judgment or 
Sentence, or a Penalty to the King. | 

They 
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be ought not to depart! from on 8 e 
hy once admitted into their full ra py 
(which is always when they break Ground) 
without Licence of the Maſter; and before 
they may ſo do, they are to leave a ſufficient 
number to guard the Ship and Decks. 
See the ſeveral Acts 2 the yth and 8th 
William III. cap. 21. Intituled an Act for 
the Increaſe and Encouragement of Seamen; 
and of the 8th and gth of the ſame King, cap. 
23. Intituled-an re for the further Increaſe 
and Encouragement of Seamen, for regiſtring 
of Seamen, and providing for their Widows 
and, Children in ſuch manner as therein is 
mentioned, too large to be recited here. 
Buy Stat. 9 Ann. ch 21. the Regiſtring of 
Seamen is repealed, 
IV. If the Ship breaks Grind, and; is {et 
fail, if after ſhe arrives at her deſired Port, 
their full Pay continues till ſhe returns; nor 
may they in any wiſe depart» from on Ship- 
board without Leave or Licence of the Maſ- 
ter; if they do, and any Diſaſter happens, 
they muſt anſwer: Yet at ſuch Port it the Leg. Okres, 
Veſſel be well moored and anchored with two 8 5. 
Cables, they may go without leave, yet ſo as 
they leave a ſufficient number behind to guard 
the Decks: But then their return muſt be in 
due Seaſon; for if they make lage ſtay, 
they muſt make Satisfaction. 
V. If Mariners get drunk and wound one 
another, they are not to be cured at the 
Charge of the Maſter or Ship; for ſuch Ac- 
cidents are not done in the Service of the 
Ship: But if any of the Mariners be any ways | 
. wounded, or do become ill in the Service of 1 
the Ship, he is to be provided for at the | - 
Charges of the Sup: and if he be fo ill as Z. Olio, | 
Vol. I. Aa not cap. 41, 
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not fit to travel, he is to be left aſhore) and 


Care to be taken that he hath all Accom- 


Leg. Oleron, 
cap. 11. 


cap. 13. 


| Conſolat, del. 
Mere. a 


Rell?s A- 
deidg. 5 30. 


And if the — re 


modations of Humanity adminiſtered to him: 
4 for a Departure, ſhe 
is not to ſtay for him; if he recover, he is to 
have his full Wages, deducting the Maſter's. 
Charges which he laid out for him. 

VI. In: Caſe of Storm, if Goods are caft 
over. board for lightening the Ship, the Oaths 
of the Mariners, ſwearing that it was done 
for the Preſervation of the Veſſel and the reft 


of the Lading, ſhall diſcharge the Maſter. 


So Goods damnified at Sea, are cleared by 
the Oath of the Maſter and Mariners, by the 


Laws of Oleron. © | 


| To affault the Maſter on Ship-board, is a 
Crime that ſubjects the Mariner s Hand to be 


cut off, unleſs he redeems it at 5 Sola. 


VII. If a Ship happens to he ſeized on for 
Debt, or otherwiſe to become forfeited; the 


Mariners muſt receive their Wages, unleſs in 


ſome Caſes where their Wages are forfeited as 
well as the Ship; or if they have Letters of 
Marque, and inſtead of that they commit 
Piracy, by reaſon of which there becomes a 
Forfeiture of all : But Lading of prohibited 
Goods aboard a Ship, as Wool, and the like, 
though it ſubjects the Veſſel to a Forfeiture, 
yet it diſables not the Mariner of his Wages 
for the Mariners having honeſtly performed 
their Parts, the 5 is tacitly obliged for 


their Wages : But if the Ship periſhes at Sea, 


tey loſe their Wages, and the Owners their 
Freight. And this being the Marine Cuſtom, 
is allowed by the Common Law as well as the 

Civil Law. tw, 
If ſhe comes to her firſt delivering Port 
they have Wages till then: If loſt GO 
; | cy 
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| only loſe thoſe ſubſequent Wages. L. 
— 631. 9, this, and ſee L. Raym. 739. ; 
where they loſt part of their firſt Wages. 

VIII. The Courts at Veſtninſter have been 
very favourible to Mariners in order to the * 
ſuing for Wages, for at the Common Lato they 
cannot join, but muſt fue all diftin& and 
apart for their Wages, | One 
- Yet in the Admiralty they may all join, 1 Vt. 146. 
and the Courts at Weftminfter will not grant 343. 2 Vent. 
a Prohibition: And ſo it was ruled, where one * . 
Jones + a Maſter of a Ship was ſentenced in f , 
the Admiralty for Wages at the Suit of poor Rep. 8. 
Mariners, a Prohibition being prayed upon 
a Suggeſtion that the Contract was made at 
Lak and not ſuper altim Mare ; the Court 
denied it, for that he came too late, Sentence 
being given below n him: Yet if the 
Mariners had only libelled, and there had 
been no Sentence, and the Defendant had 
prayed a Prohibition, as above, the Court 
would have denied it. This hath been, an 
is uſually done. a 

It was by meer Indulgence that Mariners 

were permitted to ſue in the Admitalty for 
their Wages : And this Indulgence was, be- 5.44. 33. fl. 
cauſe the Remedy in the Admiralty was the 4 
eafier and better; eaſier becauſe they muſt | 
ſever here, whereas they may join there; and 
better, becauſe the Ship itſelf is anſwerable ; 
but it is expreſsly againſt the Statute, tho 
now Communis Error facit Jus. The firſt in- 
ſtance of it is in Vincbh. 8. Yet it was never 


allowed the Maſter ſhould ſue there; nor is Cem. Rep. 74. 


it reaſonable where he commenceth the Voy- Cartb. 518. 
age as Maſter ; for tho' the Mariners contract | 
upon the Credit of the Ship, the Mafter doth 
A a 2 contract 
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contract on the Credit of the Owners. L. 
m. 397. ad idem. EB 4%, 
Salk.33.p1.;5, But yet the Mate may ſue inthe Admiralty: 
"IE for his Wages, becauſe he contracts with the 
Maſter, as the reſt of the Mariners do. 

L. Raym. 632, ad ideen. | 

Sitavell & at. But the Court will be very well informed, 


| Owners of a that the Libel is for Mariners Wages ; for 


ry ard” 5 ſome who work Carpenters work, and ſuch 


' Mich. 27 Car. like Labour, aboard a Ship in a Haven or 
in B. R Port within the Realm, which is infra Corpus 
C.enmitatus, (notwithſtanding thoſe great and in- 
nious Objections againſt it) and muſt be tried 
y the Common Law, and not elſewhere, will 
libel under that Cloak for Mariners Wages. 
But the Court in that Caſe will grant a Prohi- 
bition. And ſoit was done in the like Caſes. 
But if a Ship rides at Anchor in the Sea, 
and the Maſter ſends his Boat afhore for Vic- 
tuals or other Proviſions for the Ship, and 
ww accordingly the Providore or Slop-ſeller does 
Latch. fol. 11. bring Victuals and Proviſions aboard; in that 
_, Caſe if the Contract be made there, it muſt be 
ſued for in the Admiralty : But if the Goods 
are by the Purſer or Mariners contracted for 
at Land, they muſt ſue at Common Law. | 
But a Suit in the Admiralty for Seamens 
Wages grown due in the River, tho' no Voy- 
age made, was not prohibited. L. Raym. 1044. 
Nor tho”. made by Writing at Land; or 
even by Deed. (Q: of this laſt Point.) L. 
Raym. 1206. | 


The Maſter cannot ſue in the Admiralty 
for his Wages. - L. Raym. 576. 

Maſter of a Ship prohibited to ſue the 
Part-Owners in the Admiralty for Seamens 
Wages which he had paid; for that — 
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and Indulgence to Seamen is perſonal, and 
cannot be transferred. Forteſ. 8 ng 3 
IX. If Goods are ſo imbezzled, or fo dam- This Doc- 
nified that the Ship's Crew muſt anſwer, the trine cited, 
Owners and Maſter muſt deduct the ſame out g. $9 
of their Freight to the Merchants, and the Maſ- 12 
ter out of the Wages of the Mariners; for tho? 
Freight is the Mother of Wages, ſo is it the 
very Father of Damage ; for before the Mari- 
ner can claim his Wages out of what the Ship 
hath earned, the Ship muſt be acquitted from 
the Damage that the Merchant hath ſuſtained 
by the Negligence or Fault of the Mariners : 
And the Reaſon is, for that as the Goods are 5 
obliged to anſwer the Freight, ſo the Freight 
and Ship is tacitly obliged to clear the Da- 
mage; which being done, the Mariners are Leg. Oleron. 
then let in to their Wages. > 
X. If a Mariner be hired, and he deſerts - 
the Service before the Voyage ended, by the 
Law Marine he lofes his Wages : And- the 
ſame Cuſtom at Common Law pleaded, it 
hath been conceived will bar him. 
If a Mariner ſhall commit any wilful or 
negligent Fault, by reaſon of which the Maſ- 
ter, Owners, or the Ship anſwers 
e Merchant, an Action lies well againſt 


In a Suit for Mariners Wages twas » 1 Sid. 236. 
That if the Ship do not return, but pertſhes by 
Tempeſt, Enemy, Fire, Cc. the Mariners 
ſhall loſe their Wages ; for if the Mariners 
ſhall have their Wages in theſe Caſes, they 
will not uſe their beſt Endeavours, nor hazard 
their Lives to preſerve the Ship, 1 Sid. 179. 
But if: the Ship unlade, they ſhall have their 
Wages; in the Caſe of Culleneal v. Mice, 
Keb. Rep. 831. 5 } | | 

; Aa 3 If 
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= If a Seaman be preſſed, he ſhall have his 
Wages pro ratd. L. Raym. 1211. | 
XI. If a Mariner takes up Monies or 
Cloaths, and the ſame is entered in the Pur- 
ſer's Book, by the Cuſtom Marine it is a Dif- 
count or a Receipt of ſo much of their W 
as the ſame amounts to; and in an Action 
"ah ght by them' for their Wages, the ſame 
hall be allowed, and is not accounted mu- 
tual, the one to bring his Action for the 
Cloaths, and the other for his Wages. 
Paſch. 27 Car. XII. A Maſter of a Ship may give mode- 
in B. R. Pid- rate and due Correction to his Mariners, and 
gon ad 2: if they bring an AQion againſt him, he may 
1. K. Hale. juſtify the ſame at the Common Law; and by 
Leg. Gleron, the Law of Oleron, if a Mariner ſhall aſſault the 
c. 13. Maſter, he is to pay 5 Sol, or loſe his Hand. 
| Mariners after they have unladen the Ship, 
If they demand their Wages, and there be 
any Intention of their Departure, the Maſter 
Per Leg. Ole- may detain a reaſonable Proportion of the 
ron c. 18, fame till they bring back the Ship, or give 
Caution to ſerve out the whole Voyage. 
XIII. Barretry of the Mariners is a Diſeaſe 
ſo epidemical on Ship-board, that it is very 
rare for a Maſter, be his Induſtry never ſo 
great, to pros it ; a Span of Villany on 
. Ship-board ſoon ſpreads out to a Cloud, for 
no other Cauſe, but of that circular Encourage- 
| ment that one knaviſh Mariner gives another. 
Put. de ob. However, the Law does in ſuch Caſes im- 
Jue ex dilet. pute Offences and Faults committed by them 
5. Fin. to be Negligences in the Maſter; and were it 
otherwiſe, the Merchant would be in a very 
dangerous Condition. or n 
Paſcb. ii Jac. The Reaſons why they ought to be reſpon- 
in B. R. =_ ſible, are, for that the Mariners are of his own 
9 chuſing, and under his Correction and Go- 


vernment, 


** 
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vernment, and know no other Superior onRoll'sA 
Ship-board but hitnſelf; and if they are faulty brids 
— correct and puniſh them, and j 933” 
the ſame b „e 
is apparently prov m, re- 
— himſelf out of their Wages. 7 
XIV. And therefore in all Caſes whereſo- Neue. Caup. 

ever the Merchant loads aboard any Goods or $44. 5 
Merchandize, if they be Loſt, "uy rt” or? bo ky 
any other ways Damnified, he muſt be re- 1 
ſponſible for them; for the very lading g them , 220 

ard makes them liable, and that 2s well, od —- 
by the Common. Law as the Law Marine. 


XV. Nay, if his Mariners go with the Glo/:ſuperrod. = 


Ship-Boat to the Key or Wharf to fetch Goods S.. verb. & = 
on Ship-board; if once they have taken Charge 
of them, the Maſter becomes immediately 
reſponſible, if they Steal, Loſe, Damnify or 
Imbezzle them. 
XVI. The antienteſt Record that is found 
extant, is that in Edward the Third's Time, 
| where one brought an Action of Treff — 

ſt the Maſter for the I n. b 
his Mariners of twenty-two Pieces of Gold, 
Bow, Sheaf of Arrows, Sword, and other 
and adjudged he ſhould anſwer. And 
for that the ſame is or may be of great Mo- 
ment, accept of a Tranſcript of the Record, 
as the ſame was certified into Chancery, in or- 
der to have it ſent into the King's Bench, to 
enable the PlaipggF to bring an Action upon 
the ſame Judgment in any Place in England, 
where he could meet with the Defendant. 


Enerabili 1 Domino J. Brevia Regie 

Dei gratia Wy Epi copo Domi- ia Turre Len- 

ni Reg. Ed. Canceil 5s vet ejus locum te- 2 As- 
nenti 83 — Af WW Robertus _ 4% by * 

a 4 | 
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Mejor Ville Briſtol, Edwardus Blankeit, ge 


Johannes de Caſtle-acre Ballivi libertatum 


ejuſdem Ville, ſalutem cum omni reverentia 
& honore. De tenore & Recordi & proceſ- 
ſus loquele que fuit coram nobis in Cur 
Domini Regis ibidem ſine brevi inter Hen. 
Pilk & Jurdanum Venore Magiſtrum Navis 


vocat la Graciane de Bayone in pFito tranſ- 


greſs' prout per breve Domini Regis nobis 
directum fuit vobis inde certificatur, ſub ſi- 


=_ noſtris vobis ſi placit mittimus in hiis 
ſeriptis. Ad placit' Tolls tent? ibidem die 


Martis prox” poſt Feſtum Epiphaniz Domini 
anno Regni Regis nunc 24 Hen. Pilk. quer? 
opt* ſe verſus Jurdanum Venore Magiſtrum 
Navis vocat la Graciane de Bayone de pl'ito 
tranſgreſs' per pP &c. & unde quer', quod 
ſecundum legem & conſuetudinem de OL. 


RON unuſquiſq; Magiſter Navis tenetur reſ- 


pondere' de quacunque tranſgreſs* per ſervien- 
— ſuos in — fact, & . de Rule 
& Barcolet de Bornes ſervientes predicti Jur- 
dani Magiſtri Navis predicte die Mercur. 
rox ante Feſtum omnium Sanctorum Anno 
egni predicti Regis Ed. 23. in Mari juxta 


Britan. in eadem navi de Johanne de Cornub? 


ſervient? predi&t 22 libr' in auro, arcus, ſagit 
glad. & al' bona & catalla ad valenc'. 40 J. 


ceperunt & aſportayerunt injuſte, &c. ad 


dampnum predict Hen. 60 J. & ſi predictus 
Jurdanus hoc velit dedicere, predict Hen. 
paratus eſt verificare, &c. Et predictus Jur- 


danus venit & dicit quod lex de Oleron talis 


eſt quod ſi aliqua bona & catalla Magiſtro 
alieujus Navis liberata ſunt cuſtodiend', unde 
idem Magiſter pro eiſdem vel pro aliqua alia 


re in eadem navi facta manucap' illo modo 


Magiſter Navis tenetur reſpondere; non alia 
| modo, 


o "WU * ET. 
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modo, & ſupꝰ hoc petit Judicium. Et pre. 
dict Hen. ir —— M Her ” K 
tenetur ref] de quacunque tranigre® | 
fione per ſervientes ſuos in Navi ſua fact & * 
petit Judicium ſimiliter. Et ſup* hoc pre- 
dictꝰ partes habent diem hic die Sabbati | 
poſt Feſtum ſci. Hillarn prox” futur* ad au- 
diend* Judicium ſuum, &c. Ad quem diem 

edicte partes venerunt & petierunt Judicium 
Ty &c. Et recitat Recordo & proceſſu 

redictis in plena Curia coram Majore & 
Þailivis & aliis probis hominibus Ville & Ma- 
giſtris & Marinariis, viſum fuit Curiee, quod 
unuſquiſq; Magiſter Navis tenetur reſpondere 
de quacunque wr; opigr per ſervientes 
ſuos in Navi __ f _ Ideo conſideratum Ty ** 
eſt, quod predi en. recuperet dampna I be Judg- 
— verſus predict — per TG 


R ur. Caſe is ac- 
taxat & nihilominus idem Jurdanus tranſ- cording to 
greſſione predicta in miſericordia. ? Law, and 


48 159 0 1 ought not to 
have been a capiatur; for it is not ſuch a Treſpaſs as the Ling is en- 


titled to a Fine, Jide Cro. Jac. 224. Yelv. 162. Beedle werſus Morris. 
Coke's Entries, fol. 34 | | | 


7. 

XVII. The Maſter ſubje& to anſwer Da- 
mage, is to be underſtood in all ſuch Caſes 
where the Lading was brought aboard either  —© 
by his Conſent or his Purſer's ; for any other, L. i» fie. . . - 
or ſuch as ſhall be ſecretly brought in, not Naar. Cg. 
being entered in the Purſer's Book, or in the ,. itaque 
Bills of Lading, the Maſter is not obliged to FR 
ſee forth-coming, unleſs it be ſuch Goods as 
the Parties bring into the Ship about them, 
as Clothes, Money, and the* like, as above, 
thoſe things being ſeldom entered; yer moſt 
commonly thoſe that are viſible, the Maſter 1 
by Law is reſponſible for. 8 
p X VIII. So On if a Maſter forewarn a Bod. Leg. in 

aſſenger to keep his Goods, and * he gry 5 


5 aud. ed d. - loft or purlained by the Crew, he will not be 
Bar. & 5 — 2 to ſee them forth · coming; the Maſter 


. s, -  et - 
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an leg. non. ſo- 


an. is not there held reſponſible in Caſe of a Loſs, | 


| EC if there be any thing of Agreement 


8 therey 
$. mortem de NIX. © But if Goods ſhall be ſent aboard a 


wor oper- Ship, and the Maſter ſhall appoint a Cabbin 
fox the ſame, and deliver the Key to the La- 
ger, and tell him he will not be reſponſible 
if a. Loſs happens; yet if the Goods are 
he muſt notwithſtanding make Satisfaction: 
By the Common Law it ſhall bind an Inn- 
keeper. Mp. 78. 
$ Coke 33. . But if the Inn-keeper deſires his Gueſt to 
Tali, ig put his Goods in ſuch a Chamber under Lock 
and Key, c. and then he will warrant, other- 
waſe, not, and the Gueſt leaves them in an 
outer Court, where they are ſtole, &c. the 
Inn-keeper ſhall not be 
Note, ” That Goods once delivered to a 
Maſter, the Cargo is not ſubject to be at- 
tached in his Hands, nor can any Cuſtom 
whatſoever ſupport the ſame; for they are in 
Law as it were bailed to the Ship, until the 
Mich. 27 Car. Freight and all other Charges are paid: And 
2. per Lord very —— doubted, whether an Attachment 
Chief, Fee ca be made in London of any Goods at all 
N lying on Ship · board in the River of Thames, 
Cwhich, A the Port of London) notwith- 


— N and all other Change are 


Hall. 8 Ame ay ES of Bankrupt ifued a War- 
in Chancery. rant ta ſeize Goods of the Bankrupt on 


_ 2 Eg. Ca two Ships in Tenſbam Bay in Devonſhire ; the 
Ar. 98. pl. i. Goods — conſigned to Perſons in Holland. 
who had not paid the Bankrupt for them: 


The Maſters luce to deliver the Rds 


car. M. Or MARINERS. 
notwithſtanding the Warrant ; 3 which occa- 
ſioned the Commiſſioners coming to demand 
the Goods, which ſtill were refuſed. 


Sir Peter King movet for an Order upon 
the Maſters for their Contempt. 


The Court at firſt greatly doubted, whether | 


they. can make an Order-in "Aid and Afiſtance 
of the Warrant of the 7 —— of Bank- 
rupt, the Statute having veſted a lar Power 
in them; beſides, the Perſons to whom the 
Goods are conſigned, would be indebted to 
the Creditors of the Bankrupt, which Credi- 
tors may recover by the Law of Holland. 

Sir Peter King. We ſhall rather loſe the 
Goods, than follow them into Holland. 

Lord Chancellor Cowper. Fheir refuſing to 
deliver the Goods upon the Warrant, is no 
Contempt to this Court, tho? the Commiſ- 
Reer act under a Commiſſion under the 

road Seal. I remember the Queen was 11 
plied to, to lay an Embargo upon 2 Shi 
the like Caſe, but denied; becauſe an bars 
| dure > would have affected other Goods in the 
The Maſters in this teſvgr Caſe have 
Fo. Colour to detain the G ; for — 
a Delivery of them, they may be dilappoin 
* Freight, and the Aſſignees of the ome 
ion muſt ſtand in the ſame Place as the Tank 
rupt, and be ſubject to his Contract. 

But however, an Order was made upon 
the Maſters to deliver the Goods upon Pay- 
ment of the Freight Money, and the Maſters 
to be — 


bete. 


- 
_ 
8 
. 
o 
o 
* 
. 
* 


by the Creditors, againſt a 
Bill of Lading which was ſent to de Con- 


vil. 
E 


„ Faults of 
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Of Freight, Charter- parties, "and; be. 


morage. 


1. Th ore ways that Shigs may be hu at | 
this Da 

II. The, — way of Freigh 

III. Haw the ſame 1 . the various Con- 
trafts, and of Accidents happening to Maſters or 
Laders preventing the V. Hage. 


IV. 72 Agreements parol and in Writing, how con- | 


1 Common Lato; what it is. 
vis = Ships laded and unladed before the Voyage 1 
un; hi becoming diſabled, viz. periſh in the 
You 1 ere the ſame is compleated. | 
Ships Dole, confidered in reference ta 
\ Prigh and Damage. 
Wf Freight org on Trading Voyages, . 
by contingent Actions, conſidered by the Common 
, and the Law Marine. 


i. Of Freight becoming due upon the various ways 
e Contract, or general where none was agreed for. 


. Of Faults ariſing from tbe Freighters ; and of 
the Pag ot the B55 7 reference to Freight, 
ters ariſing rn. taking in Goods 
more than were contra#ted for; and of being Forced 
into Ports in his Paſſage. 


XI. Paſſengers dying, the Shi N to their Goods 
- Lang dying, p 


cernt. 
XII. 1 * in — of Law how fer liable 
to Frei 
XIII. $hids taken and netaken in War, whether. the 
ame deſtroys the Contract. 


XIV. Goods | become loft without Fault of the Ship, 


whether Freight becomes due. 
RXV. O Freight contracted. with 5 14 deficient. 
XVI. Of Ships contracted Fa Month, to be 
paid at the Arrival at a Port ; Ship is caft away, 
the _ Oey" Whether the Freight ought to be 
fai 


XVII. 


* * * * * 
g * T3 3 4 e 
— - 
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XVII. Covenant mutual in a Gharter-party, Hall 
| mot be pleaded the one again the other. Plea that 8 
anſiuers to Part only is ill. Covenant therein by _. 2 
ſeveral, yet brought againſt one only. Covenant lj 
* ſeveral & quenilibet corum, may be brought againſt 


one on. 


. 9 2 DU e | 
I. IN the Freighting of Ships, reſpect is al- 
ways had to the Ship itſelf, or elſe to a 
certain Part thereof. l 
Again, the Merchants either Freight her. 
by the Montb, or the entire Voyage, or by the 
Tun; for it is one thing to Freight a Ship, and 
another thing to take certain Tunage to Freight. 
So alſo it is one thing to be a-Ca er- 
chant, another to be an under Freighter. Ma 
II. There was of old another way of 21 E. 3. Cue 
Freighting; which was, when the Merchant 2 Record 
with the Maſter for a Sum certain to 63 ; 
convey his Goods. enſured againſt all Peril; 
ſuch were to be reſponſible it any Detriment 
or Loſs happened; but that is now become 
il. Freight — * med e 
Freigbt is | by the Naur. caup. 
Contract, and varies — to — Agree- Stab. c. Leg. 
ment, reduced generally into a Writing, com- 8 55 
nonly called a Charter-party, executed be- — Aol 
tween the Owners and Merchant, or the conduxerit, in- 
Maſter in the Behalf of himſelf and Own- Arumenta con- 
ers, or himſelf and the Merchant, or be-, _ _ 
tween them all; or elſe is Parol. Fr *. Rhod, i i 
The Maſter or Owners generally covenant Art. 20. = 
to provide a Pilot and all other Officers and * 
Mariners, and all other things neceſſary for 1 
the Voyage; and for the taking in and deli- 
vering out of the Lading. | = 
If there be an Agreement and Earneſt, Per Leg. Na- 9 
but no Writing, if the ſame be broke off by v. N“ 


the Merchant, he loſeth his Earneſt; but 1 ike a 
* 
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* * 
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the Owners of Maſter repent; they loſe deuble 
Cre. Car.383. But by the Common Latu of England, the Par- 
ty damnihed may bring his Action of the Caſe, 

and fecover all Damages on the Agreement: 
Per Leg. item If a time be ns by the Charty-party, 
.. and either the Ship is not ready to take in, 
or the Merehant not ready to lade aboard, the 
Parties are at Liberty, and the Party Damini⸗ 

fied hath his Remedy againſt the other b 
Action, to frcompence the Detriment. 
If Port of the Lading be on Ship- board, 
aird ĩt happens fome Misfortune may overtake 
the Merchant, chat he hath not his full Lading 
aboard at the time, the Maſter is at Liberty to 
contract With another; and ſhall have Freight 
by way ef Damage fer the time that'thoſs 
Goods were Aboard aſter the time Hmited; 
for ſtieh Agreements being of a Conditional 
natufe Precedent; a Failure; as to a compleat 
Eading; Wil determine the ſame, unleſs af. 
terwards affirmed by Conſent. And though it 
be ng Prudence for every Merchant or every 
Maſter to depart from the Contract, if it 
ſhould ſo fall out, that the Agreement as to the 
Lading is not performed according to Pro. 
miſe, ſeldom or ever done if any Part be 
aboard) yet it is the higheſt Juſtice, that 
Ships and Maſters ſhould not be Infettered, 

but Free; for otherwiſe by the bare lading of 
4 Caſk of Bale, they might be defeated of the 
Opportunity of Paſſage or Seaſon of the Year, 
Cre. Car. 383. So on the other hand, if the Veſſel is not 
3 2 283. ready, the Merchant may ſhip aboard in ano- 
onde iy ther Veſſel the Remainder of his Goods, and 
Leg 77 fan- diſcharge the firſt. Skipper, and recover Da- 
def Leg. mages againſt the Maſter or Owners for the 
reſt. This is grounded upon the like Reaſon 
as the former. And 
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| Crap; IV. Of Fuiront and CraintiiPhktits. 3657 
And therefore by the Law Marine, Chante, bee diftin&is. 
or ſome other notorious Neceſſity, will excuſe PU Leg. Olio 
the Maſter z but then he loſeth His Freight 


then he ſuſtains the Loſs of the Ship.” - 

But if the Fault be in the Merchafit,” he 
then muſt anſwer the Muſter and the * 
Damage, or elſe be liable to entertain th 
Ship's Crew ten Days at his own Charge; but 


if after that, then the full Freight: And if 4rr.25. Tegan 
any Damage happens afterwards, the Mer- Neve/. Arr. 


chant muſt run the Riſque of that, and not 
the Maſter or Owners. (a) But by the Cm. 


(a) 1 Mod.85. 
Raym. 220. 


mon Lam, ſo long as the Maſter hath the 1 Vu. 190, 


Goods on Ship-board, he muſt ſee them forth- 23 


IV. Charter 1e have always, by the N . 


Common Law, had a genuine Conſtruction as 
near as may be, and according to the Inten- 
tion and De and not according to the 
— 4 or thoſe that Mer- 
chandize yet muſt be reg! 
pleaded ; and 8 Action ans 
nant. on an Indenture dated 9g Of. 38 Ei. 
wherein was recited, Whereas by Indenture 
of Chatter-party dated Sep. 8. 38 Ex. be- 
tween the Plaintiff and Francis Cherry; the 
Plaintiff having hired of him a Ship, for 4 
Voyage to Dantzick, upon taking Ship it Was 
between them, that the Ship ſhould 
be laden with Corn at Dantzick, and to fail 
to Leghorn. Now by the faid Indenture, in 
Conſideration the Plaintiff had agreed, that the 
Defendant ſhould have the Motety of Corn, 
quod tunc fuit, or afterwards ſhould be laden in 
theShip during the ſaid Voyage, the Defendant 
coyenanted to pay the Moiety of the _— 


2 oft Raser cle e Boon I, 


Cro. Ja. 263. 63. 
| * Hicks: 


3 ; "gd 8 | 


x 


for the;ſajd Corn, quod tunc fuit, or after- 
wards ſhould be laden, c. and alledgeth in 
fafo, that Of. 9. 38 Eliz. the Ship was s 
den with 60 Laſts of Corn, and for not Per- 
formance of this Covenant the Action was 
brought; the Defendant pleaded that the 
was ſealed and delivered Oc. 28. 38 
Eliz. & quod ad tunc vel poſtea there was not 
any Corn laden there, and traverſeth the De- 
lvery 0. 9. or at any time afterwards be- 
fore the 28 OF. 38 Eliz. And it was adjudged 
upon Demurrer, That in — pk the Plaintiff 
declared upon a Deed, da 38 Elix. 
it ſhall be intended to have its ence and 
Delivery at that time, and no other; and if 
he ſhould confeſs it to be delivered at any 
other time, it would be a Departure from his 
Declaration, and the Word tunc is referred 
to the Delivery, and not to the Date; and if 
it were delivered ten Months after the Date, 
he ſnould not have the Benefit of the Corn 
laden before the Delivery: And therefore the 
Defendant was adjudged not to be charged 
with paying for any Corn before the Delivery 
of the Deed, the Words of the Deed being, 
that he ſhould pay for the Corn then laden, 
Sc. which (then) is referred to the time of 
the Eſſence of the Deed by the Delivery, and 
not to the Date. 
Atkinſon did contract with Buckle for the | 
Carriage of 100 Quarters of Barley, and did 
promiſe to deliver unto him the 100 Quarters 
of Barley, a Ship-board at Barton Haven, 
in the County of York, to carry them for him, 
and for the Carriage thereof did promiſe to 
pay to him ſo much; and Buckle promiſed to 
carry the ſame for him, and accordingly 
brought his Ship to the ſaid Haven, expect- 


” ** a 


F 


Char: W. 8 cane Pari . 
ing there the Delivery of the 00 Quartersof. 
Barley; but Attinſan camè nov to deliver the 
ſame to him, .whereypon Buckle brought his 
Action of the Caſe upon the Pom; and 
upon non Aſumpfit pleaded had'a Verdict and 


Judgment, wes was' affirmed pong Writ = Were 
of Error. de 2 


Charter. party chats partita, \ 1 Derdof 
Writing . divided) is all one in the Civil Law, 
with an Indenture at the Common Law. It 
ſettles the Agreement and Bills of Lading, 
the Contents ot the Cargo, and binds the 
Maſter to deliver them well conditioned” at 
the x of Diſcharge, according to the Con- 
2 of the Chinkr takes or Agreement; and 

Performance, the Maſter abliges Himſelf, 


Ship, Tackle, and F urniture, IR: fame 
done and performed. 


r n 


Covenant upon a Charter party -betweew Covenant * 


Bolton Owner, and Lee and 1 Mer. ter A. of the 
chants, Freighters of a Ship, by which Bolton one Parts and 


put to Freight the Ship in a Voyage to Gui- e e ts 


zey at 48 J. per Menſem,. and there was a mu- guemlibet co- 


tual Covenant between the Parties 2 and the 
bet eorum modo ſequente, and then divers Co- "es 
venants follow concerning the Ship's Tackle 7785 0. 
ind Performance of the V oyage; and hen a fy, and well. 
Covenant for the. Payment: . the Fr 

(viz.) when the Ship arrived at Guinty, the 

Freight then due was er Notice to be — , 
in Exgland, and when the arrived in England 

the Reſidue. from the time of- the laſt Pay- 

ment was to be paid. And faith, that at ſuck 


a time the Ship arrived, and that 6 Montcks 


and 10 Days were then paſt, which came to 
ſo much, whereof. Notice was given; and 
that after ſuch a time the! Ship arrived at 
England, and. that che Freight for 6 Months, 
by Vol. J. B b from 


— 
— — — — — — _ — 
* 
* 


2 


1 


elo 154. 


Salk. 393 · 2 one of the Defendants only, omitting 
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from the tine of the laſt Payment, and the 
Ereighe came to 287 l. 4. and that the De- 
ſendant had not paid any of the Sums, upon 
which the Defendant demurred. And: took 
theſe Exceptions to the Declaration n 
1. For this that the Action is brought 


the other; ſed non allocatir, the Covenant 

1 & quemlibt corum is joint 
| ** For A 35 it appears upon Computation, 
che Plaintiff demanded more upon the firſt 
Breach. than is due by 30 f. and leſs than is 
due the e and tho? that 
che firſt may be cured hy the Jurors finding 
leſs, or by the Plaintiff's releaſing the Over- 
41 yet where he demands leſs than his due, 
it is incurable; and cited ſeveral Books: there 
for that purpoſe in Aſſumpfit, where, 
as in this Caſe, only Damages are to be re- 
covered; and on — Part was cited; 
Cro. Jack. 498. Pemberton v. Shelton; & 529; 
Parker v. Curſo & uxor, ſee: 2 Levinz 4. 
Hulme & Sambers, & 2: Vent. 129. Welby 
Philips. - Hale Chief Juſtice took aDifference 
between this Caſe of Covenant, and Debt, 
and held, that after Verdict it had been cured 
without Queſtion, but upon Demurrer there 
may be ſome Doubt, the Demurrer = 
neral, but had the Demurrer been fpe 
had been ill, and ruled Judgment, 
"eu 50. & 3 Keble 39. & 50. 


Add. Rbad. N Goods aveifully ladec: aboaddy — 7 5 


Ship hath #&roke — the Merchant on 

Conſideration afterwards| reſolves not on hd 
Adventure, but will unlade again; by the 
r | __ 


cb. IV. Nn Skit bird 2 


"Apt if chte Snig in ber Vo becoinet 7a, 
„ er's Fat We, tRat ee 
Miter ot Ship be atfeſted by fome Prince or 
Sete in Her Voyage, the Malter may either 
A ec . . eo) 

t if the Merchant will not to the Diver. Þ 
ſame, then” the Frrigbt becomes 90 for ſo 1 
much as che hi Mah 2 5 7 for otherwife ö. 1 
the Maſter is liable for all Damages rhar A 
happen. And therefore if har” pe 5 

ich the Goods were tranflared, 0 
the Maſter ffiall anſwer ; burr if Bot EIN: 

„then he is dife 
But if there be-exrreme Neem; as that 
the. The W i is in 4 finking e ard an 
em alling „dr at hand, he ma 
5 Codes os or that Ship ſink T 
perithes, he is there excuſed : But then it 
muſt be en that. that Ship ſeemed pro 
I. E br dee ke ed ant aer 
a ſet time agree n Leo. gui Rome 
between the Merchant and the Maſter, 3 | 8 Gala. "2 
in to begin and finiſh his Voyage, it may not hn fb 
be altered by the Supra Cargo, without fi eci ial 
Commiſſion for that Purpoſe. 
If a Maſter ſhall weigh Anchor, and fand 
oy to his Voyage after the time covenanted, 
agreed on for his Dex partute, if any Damage 
happen at Sea after that time, he ſhall re- 
and make good all ſuch Misfortune: 
Ya if a Charte pn made, that the Plain- 
tiff Mall ſail from Londan to Lishon with the 
firſt Wind and Opportunity, Ge ih Conlide-, 
ration'of which Merch ant did covenant 
to pay ſo much for Freight; the Ship de- 
parts not with the firſt Wind and O Opp porrunity 
yes atterwards Breaks Ground, 8 at 
B b 2 her 
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16 N 
* * 


Latth, 12.49. 


Angl. Alex: 
Jaſon in dick. 
F. Callima- 


chus. 


2 Fern. 210. 


2 Very. 212. 


her Port, the Freight in; this: Caſe is become 
due; for there is nothing can bar the Ship of . 
her Freight but the not Departure, for. only 
that in Law is traverſable, being material 2 
avoid the Payment of Freight; but to 

the Ship did not depart with the next- N 


is but a Tor me An which, i in ſtrickneſs of 
Law is not traverſable. 


If it be agreed, that the Maſter ſhall fail. 
from London to La; bern in two Months, and 
Freight accordingly. is, agreed 97 if he be- 
gins the Voyage within the two re tho”. 

does not arrive at Leghorn within het une, 


yet the Freight is become due; . 


Where the Eaſt-India Company by chat. 
party might keep the Ship a-long time in In. 
dia, and did ſo keep her until ſhe was unfit 
for Service, and could not come Home; they 
were e in Chancery to pay the Damage; 
tho by ſing of the harter party it 


was payable at de Rerum of the Shi 


So where no Freight was to be ald for the 


Cargo outwards but Freight for the Cargo 


2 Fern. 727. 


-homewards ;and the Factor abroad had no 


Goods to load her ROE yards, Lay ER of . 
Freight was decreed. 

So though the Officers and Mariners | : 
Bond not. to demand Wages unleſs the 7 


| returned to London; ſhe arrived at a deliver. | 


Leg. R elegati 

die paents Sf 
Leg. ult. de 
Sep. vio. 


ing Port, and afterwards was taken by the 


Enemy. They had their Wages. to the de- - 
livering Port. 1 


VII. If the Ship is frei | freighted from 60s. 
Port to another Port, and ence to a third, 


fourth, and ſo home to the Port from whence . 
ſhe krſt failed, (Commonly called a Trading 
FO! this is all 5 one and the ſame Voy- 


age. 


# % 


Car. IV. or Henr and Carina Parris. 373 | 
oo ſo At he e ro the Charter- * ; 


. Na in a ' Maſter, that if Tri. g. : Fae. ; 

he carries his — to ſuch 2 Fort, he g C- J. Rot 

wil then pay him ſuch A Sum in the Mc Nas, werſus 
the Ship is aſſaulted, entered and robbed Cooper, 

by Pirates, and part of her Lading taken 1. Brownl.21. 

Forth; and afterwards the Remainder. is 

brought to the Port of Diſcharge, yet the dum 

2 upon is not become due, for be 

Agreement is not by the Maſter performed. | 

But by the Civil Law this is vis major or 

caſus fortuitus, there being no Default in the 

Maſter or his Mariners, and the ſame i Is a : - TT. 

Danger or Peril of the Sea, which if not. in o elliſt 

Naval Agreements expreſſed, yet is natur 

implied: For moſt certain, had thoſe Goods, 1 Ce. 97. 

which the Pirates carried away in ſtreſs of Sie 

Weather, Navis levandæ cauſa, been thrown Regt PO I! 

over-board, the ſame would not have made Gag. 4 5 "ni 

a Diſability as to the Receipt of the 3 5 
ed 8 for by both the Common Law and But a Pirate 

Law Marine, eh Act of God, or that of unbt ne- 
an \ Eneray, ſhall no ways work a Nang in C Pe Pie | 


Actions private. 

VIII. If a Ship be freighted by the Tun, 
and ſne is full laden according to the Charter- 

party, the Frei 180 is to be paid for the 
'whole ; otherwiſe but for ſo many Tun as. the 
Lading amounted to. 

If Freight be contracted for the lading of Leg. /# qui 


certain Cattle, or the like, from Dublin to Ce. A . 


Meſt-Cbeſter, if ſome of them happen to 2 & /ubftir 2 
before the Ship's Arrival at Weft- Che beſter, the - * 
whole Freight is become due as well for the 

Dead as the Living“. * Arg. Leg. 

But if the F reight be contracted for the 40015 A 2 
at. 0 
tranſporting them, — 4 * happens, 3 libert. i 


74 of Fazicur op nay Peep Pre 


— Anon ariſeth due no more Frei only for 
25 gg SE living, at Fein 's Arri TE 


... her ; Paul af Piſcharge, ad A, or the 
1 7 7 777 a Cattle « or Slayes. are ſen 
eg. e 
17 0 


2 . a Ma rs either 12 Fe 
tr [porting ut Ta 51 en 
25 2 lb Fl a as well U 10 a a 


2 1 «4, 
1 "if 15 be contr ad fr 5 nan F 
| ing of en, and th hey hap 72 
0 be delivered Cir on Yip 
Tout, no Freight becomes due for the 


There are 3 2 2 The Charter arty does ſettle the Ag . 
Bills — ment, and the 2175 of Lading the He Ave. 
gener 
made, t the Cargo, and binds 2 Maſter to deli 
ane to be ſent them well conditioned at the Place of Diſ- 

— o charge, eee to the Contents of 
him 3 Ae Charter- rf er reement; and for Per- 
conf to, formance, f e Mat r obli es Himſelf, ob 
ths other for TURE and F urniture to' Tec the ane dae 
= Weka and eh ormed. 
e, If Goods are font abgard, ge 
— Freight muſt be according to Freight lb, the r the 


Lader. like 8 Voyages. | 
| If a Ship ſhall be. rejghted and named. to 
x of fuch a Burden, and being freighted by 
e Tun ſhall be found leſs, there ſhall-no 
more be paid than only by the Tun for all 
ſuch . as were laded aboard. 
Tf a Ship be freighted for two hundred 
Tuns or jereabouts, the addition of Zhere- 
abouts is commonly reduced to be within five 
Tun, more or leſs, as the Moiety of the 
number Ten, whereof the whole e 4s 
compounded. | 
"If 
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I: TA e 
it yot expreſſed, Jet we Sum e ir. 

tain is — Ver 

IX. If the glu by reafbri”of dy Baek ler peant 

ariſing from the er, @ eng Hard 5-5; 27 _ 

ited or unlawful Commodities, occa- 

a Detention, or otherwiſs itipedes the 


Ship's Voy he fhall anfwer the Preight 
contrafted and agreed for. >. a 


If a Ship be freighted u add 06; as Tr. Jar: 


ariſes due for Freight; nothing, till the whole ©; R. Bright. 
Vajage. be performed: So that if 2 Lond | 


we; or is: 


3 Ship ſued the other . for kn 
Share of the Freight of the Ship which finiſh- A 
ed her Voyage; but the other Owners ſet her 
out, and the Complainant would not join 
with them in ſetting her out, or in the Charge 
thereof, whereupon the other Owners corn: 
plained i in the Admiralty, and by Order there; 
the * ee Security, That if the 
- Voyage, to make goot 
e Flint his Share, or to that ; 
in ſuch 2 Cale, by the Law af and 


Courſe of the Admiralty, the Plaintiff was t 


have no Share of the Freight. It was teferred 
to Sir Lionel Fenkins to certify the Courſe of 
the Admiralty, who certified accordingly, and 
that ic was ſo in all p l 
would be no 5 

Plaintiff's Bill s die See more of 


Ereigtit, and the Incidents” thereunto, L. 
Mercatoria 100. 


X. If a Maſter Fright oe his Ship, and Lg. Oranx 


afterwards ſecretly s. in other Goods un- L. 
een to che rfl . by the Law Ma- 
rine 


Naa. 


»Of- Fx EIo,¶rn and CAR TEA-PARTIESs, BoD. 
wN V p 60 Fake baer bir Pat ti and if it ſhould fo 
7+ gs Fall Out, that any of the Freighter's "Goods 
4 a ſhould for Safety of the Ship be caſt over: : 
. | 3 board, . not become ſubject to the 
ined n N. 0 Average, but the Maſter muſt make good 
tat ont of his on Purſeg But if the Goods 
are brought into the Ship ſecretly againft his 
Knowledge, it is otherwiſe ; _ Goods o 
Conſal. del brought in, the ſame Way be ſubjected to 
* what Freight the Maſter thinks fitting. 
gr A. If the Ship puts into any other Botta than 
15 gi Oer, 8 what ſhe was freighted to, the Maſter ſhall 
8 eee, to the Merchant; but if 
forged: in by Storm or by Enemy, or Pirates; 
be dien mut {ail to the Fort conditioned at 
his Own Caſts. 3 
Rule. Cenatally the Abe at ſeveral Ports. by 
 Adereement, ee not a Dag. but 4 . 
ue entire - 
„XI. If Paſſengers having e r 
to, die on Ship-board, the Maſter is to inven- 
8 theix Concerns, and the ſame may keep 
a Tear; and if none claim the ſame, the 
Maſter becomes Proprietor defeaſable: But 
the Bedding and Furniture of the Parties be- 
come the Maſter's and his Mates, and the 
Corfolat. Cloathing are to be brought to the Ship-Maft- 
7 Mere. Head, and there praiſed. and diſtributed a- 
mongſt che Crew, as a Reward for their Care 
of ſeeing the Body put into the Sea, 
The Captain di died leaving Money on board, 
the | Mace became Captain, and improved the 
2 P. Will. Money: He ſhall, on Allowance for his Care 
140. in the Management of it, account for the 
, Profits, and not for the Intereſt only. 
XII. The Lading of the Ship in onſtruc- | 
Bald in leg- P 
certi juris in 4 tion of Law, is tacitiy obliged for the Freight, 
As ved. they Tame being, in Point * ä prey ; 
crre 


Gare. . Pink r cunrkr Tauss 9 
"ther" Dedis to Which the e 
710 — e 
to egent to the Ty 
tlie are 3 Were RY $53 
ce Hanks hed? they de orgs jy chr 
Han dug teived 


IJ od S048 :;; 1 


e Ships - FR 2 a4 4 9 


gh voter lone 


— in he Eyt of the La 7 an * A 
x16ns touching the Tate, are 1 2 I 
EE de ED Fon . the Ship-and Ry „ 


ners: And — BF IF four Part-Owners of l = : a 
= Thatl' make ug chei ir Accounts With the 3 1 
ters,” and'Treceive- their Propurtions, 
bY Hitch Man may ſue ſingly b bine 
ithout joining witk the reſt; and thisas well 
ons Zarb as Ford er * 
XII A Ship in her Voyage þ 
be ta ken by ant Friceny, e 6 | | 
18 e by another Ship in Amity, and | 
Reftitution is made, and ſhe proceeds on in 
her Voyage, the Contract is not determined, 8 | 
though the takin by the Enemy 5 the 7 R. 2. Sta- | 


Property out of the Ownerz; the Law n Abridg. | 
of War that Poſſeſſion was defeafable, and 5+ . 
being recovered in Battle afterwards, the 3 Fare Pen. 
Owners became re- inveſted: So the Contract, minii leg. re- 
by Fiction of Law, became as if ſhe never tor. & 
had been taken, and ſo the entire Freight be. 5% $ 
comes due. Ts 

Covenant by a Charter-party, that the Ship EE LAT 
ſhall return within the River of Thames a by SE OY 
certain time (periculis & caſualitatibus Ma- 
rium, Anglice, Dangers of the Sea, erceptis ) | 
and after in the Voyage, and within the time 1 1 
of the Return, the Ship was taken upon te 
Sea, per bomines bellicoſos modo guerrino arraia. 
1 to the Covenantor unknown, 4 = 21 

a 


* Of Freier aut Crarora-Pantire Book. 14 
gu n /$5c.38 4 


= Ts 


De I 


| out, ſo 
ve eight Inches 7 ans 
. 
a 
8 


. ff, 5 e out, 
t chere was no Fault in the Maſter) there } 
var eg A _— 


no Reaſon the Ship ſhould; loſe her Freight; 
for the Frei ariſes . from the —— 
through Storm, ae eee e 


into an Average. Beſides, in r 

xa her 15 Fx Sans an e de ee 
. ficers appointed that urpoie, guod 
A uote... crhaps a ſpecial Convention may alter 
the 


Wen ſuch Moſt S if 2. Ship, frei hted by the 
Misfortune Gael pe alt away, the Freight vaniſhes ; 
r the a þ i FR l the Tun or Pieces of Commodity, 

eee to be caſt away, afterwards 


monly tranſ. and 


fer thoſe Parts is q*— x doubted whether pro rata the 
r ought not to be anſwered her Freight. 
rors, who take them towards nN of what they pay by Vir- 


tue of their k | 
Debt 


cer. Ee and/Cuanmun-Dak rams, 2 | 


abt upon a Charter- party upon a Penalty, 
Covenant was top much. per Tun far 
x5ight, and, Breach was 2 in von Pay- 
e 2 o man Ten Hegſhead, 
2 *. o O micha. Upon Demurrer, 
the 3 wage * the 
to ꝓa o mich ger Tun, <A 
A it e pay ſerumdam tm f 
much ger Tun., Kee wank Gene. E na. at 
"7 be 3 Kelle 4a. * 
1 A Merehabt rakes Freight can- 
with a Mariner chat is not a Maſter, 
125 ols happens, he muſt be contented to it 
down without any Remedy againſt the Own- 
8153 hut perhaps ſuch a Mariner for ſuch an 
Act may ſubject himſelf to an Action. 

But if there be a Fault committed 1 a 4 Inft. 14. 
er which Was hired, or put in hy the 
Maſter or Owners; chere for Reparation the 
Owners become liable. 

XVI. The Maſter is not bound to alten Jubeans Les 
Freight to the Owners for Paſſengers, if they ge, 125 
an nd to ba unable to pay. 

ip by Charter pariy reciting to be uf 
r. — by of 200 Tuns is taken to Freight 
for a Sum certain, to be paid at her Return, 
dhe Sum certain is to be paid, thaugh "the 
Ship amounts not to that Burden. | . 

If a Ship is freighted after the Rate of 20 f 
for every onth that ſhe ſhall be out, to be 
paid after arrival at the Port of Londen; the 
Ship is caſt away coming up from the Downs, 
but the Lading is all preſerved ; yet the 
Freight is become due : For the Money ariſes 
due monthly by the Contract, and the Place 
mentioned is only to ſhew here Payment is 
to be made, for the Ship deſerves: W Monk 

by the 


* 


© Of Plkcur and CaneranPintindl Book l. 


" Execiitors are tobe{anſfwered pro vu, 
fits; o the Freight: bedomes due by int 
ment on the Delivery or bringing up of the 
Commodities to the Port of London, and nb 
-of the Skip; 7 wing 2, 


ud tHougir he: dies in che Voyage, yer 25 


1. 176. I a Man freights x Ship out, we) OY 
8 nants:thar:the with the firſt Wind and 
. Opportunity ail out of that Port to 


5 


350. Cales, and the Freighter covenants. that he 


for the Freight of alf the Premiſſes would pa 
unto che Maſter 184 J. pro totu — | 
ommum premiſſarum, if the Maſter dotlr not 
aver that the Ship did arriye at the Port of 
Cales, he cannot mantzin” an Action int 
the Freighte. 

f the Maſter enters into a Charter-farty 


th for himſelf. and Owners, the Maſter in that 


caſe may releaſe the Freighters without ad- 
viſing with the Owners; but if the Owners 


let out to Freight ſuch a Ship; whereof J. S. 


is Maſter, though the Maſter covenant in the 


*- » fame Cbarter- party and ſubſcribes, © "hag 


'Releaſe'in that cafe will not bind the 
but the Owners Releaſe: on the —_ "hand 
will conclude the Maſter: And the'reaſon 1 is, 
for that the Maſter is not made a proper 
Party to the Indenture. And ſo it was ruled, 
where an Indenture of Charter- party was made 
between Scudamore and other Owners of the 
good Ship called the B. whereof Robert Pit- 
man was Maſter. on the one Part, and Van- 
denſtene on the other Part; in which Inden- 


ture the Plaintiff did covenant with the ſaid 


Vandenſtene and Robert Pitman, and bound 
themſelves to the Plaintiff and Robert Pitman 
for Performance of Covenants in 600 J. and 


the Concluſion of the Indenture was, — 1» 


witneſs 


x 2 8 33 
witneſs w 
Hand and Seal, and delivered — Pin rant 
an Actiop of Covenant for not performing 7a. ria. 49. 
certain Covenants in this Indentufe, the De- Blix. i B. R. 
fendant pleaded the Releaſe of Pitman, whicre- * 21. 
upon the Plaintiff, demurred: And it was ad- 2 
judged, That the Releaſe of Piimas did nat CHI 
bar the Plaintiff, becauſe he was no Party to; Lewizz 
the Indenture; and the e in that caſe 12555 Gilly 
was taken and agreed between an Indentute 7 yo: a 
reciprocal between Parties on- the one ſide, que /e 
and Parties on the other ſide, as that was 3. 
for there no Bond, Covenaat or Grant can be 
made to or with any, that is not Party to the 
Deed; but. where the Deed indented is not 
reciprocal, but is without a Between c. 23 
Omnibus Cbriſti fidelibus,' Sc. there a Bond, 
Sn may be made 101 nene 
ſeveral Perſons... | 01/900 70 

.If an Indenture of Charter-party: be made 
between 4. apd B. Owners of a Ship of the 
one Part, and C. and D. Merchants of the 
other Part, and A. only ſeals the Deed of tbe 
one Part, and C. and Ni of the other Part: 
but in the Indenture it is mentioned that l. 
and B. covenant with C. and D. and C. and 4d 
D. covenant with A. B. in this Caſe 4. 
and, B. may join in an Action againſt Cc. 
and D. tho that. I, never ſealed the'Pegd, 
for he is a Party to the Deed, and 0 ge —_— ED 
have ſealed the other Part to B. as well as to | 
A... Clement againſt Henley, 2 Rolls Abr. 22, 
XVII. Covenant a Charter- party, by Covenants 
| «hich the, Maſter "of the Ship covenants, to mutual ſhall 
_ fail with the firſt fair Wind to Barcelona, and 4. be plead- 
that tlie 1 "hall. attend with, a Boat to the che — 
relade the Ship, and then to return with the 
fe Far Wi n and wo-unlade and 

deliver 


4 A 


87 4 9 
4 


e e e 


q 


* Of recent ans cler. ple ae 


deliver the Goods; and che Merchants coves 
©" nant:to-pay 10 macher ein 
-- , forDeiwn e every Pay the 
his Action for the Freight and Der 
+ ant declares that he ſailed ſuch a Day witty 
de fit fair Witid, — 7 we al the otter” 
ttmat the Skip dad woe beter dreck 


don, but e Hen tn Tg, an ae? 
made divers Deviations, and Delays 
the Goods were ſpoiled; ad as to the Be. 
nurage; that this was occafioned'by the Ne 
ligende of the Mariners in not attending wi 
the Boat to relade the Ship, to which the — 
tiff demurred, and per Curiam pro Quer. for 
2 the Covenants ate mutual and recipro- 
ee each ſhalf have his Action 
ain ke other, but fall notpleadtheBfeath- 
one in bar of another, for Kaps the Da- 
. mage of the one fide ard oft er are not 
| equal, 3 Levinz 1 7. as contra Shalltt. ; 
Thoi F — 216. Shower . e Citd 
Plea that an- a7 Covenant the Planet, declared; 1 
_ —_ covenanted to ſail with-a Ship to D. — — 
2 41 268. and there to take 280 Men of the Defendants,” 
#1. 3.330. pl. and to carry them to Jamaica, andthe Defen- 
2 43, 434. dant covenanted to Rave tlie 280 Men there 
88 27- ready, and to pay for their Carriage g for” 
OY — each Man, and that the Defendant Laing” 
Lutw. 1492, the 280 Men „bur that he had 180, 
Plowd. 138. which he took on board, and carried them, 
but that the Defeadane had not paid for them; 
the Defendant pleaded” chat he had the 280 
Men ready, and tendeted to the Plaintiff, who” 
refuſed to receive thetri, butſaidinothi? - 15 
the carrying of the 180 Men, nor to't 
merit for them; and for that it was not a ai 
to all, Judgment was given for the Plain 
upon 'Demurrer, 1 Levinz 16. 1 Keble 100. 
HA. 
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Of Wreck. tha: fa 
. Ogg ur, . fn relation i. the dtewation 


Cares | of 75 + that Hall add. Miſery to 
tion er ſorts ed. * 
HI. O Cad 12 e ee 22 


- the Laws of Oleron, and of England, — 


Puniiſomant af thaſe that ſhall nat nate Refltation, 
iv. Of Contrib 
Goods are all 48 and where not. | 
V. The. Kizg. of, Great. Britain's Prerogative as in 
relation 5 Vreck and . Ries of the Sea. 
VI. Of Flotſam, Jetſam, agan, 22 the 
, and 5 by the Grant 


eſcribe. 


2 by. the:Givil Law. - 
: . e of Goods wreckt, bf, 4 
berg the Ship: perifprs, DOI | 


hade t 
of e SENS and where r | 


VIL Vin verenks\ and. ws Criterare in chew: gut 


. no, Wieck ; and f Ships forſaten, whether in Law 


accounted loft or wreckt, or neither. 


VIII. S 2 t in relation to Goods 
; and of Ou ir time of FIRES 


Fee, 
ene wrt eg. Date 


2. Wreck, in the Iſle of WI not 12 the A 
2 without ſocial Wed. © 5 


1 ene e ed e a acid wards. 


a Contract between them which have 
their Goods by ſuch Misfortune, and 
them upon whoſe Lands the Goods and Mer- 
chandize are driven, that the ſame be reſtored 
to them or thoſe that claim under them; And 


Leg. nquid ff 


therefore by the Civil Law, it is reciſely for- de incendio, = 


bidgthat no Man ſhalt meddle wi ſuchGoods ruina & n 


as are wreckt; and ſuch as are proved to“ ! 


11 ny ching theroout, 3 
or 


he GE 
— 


IR wr 6 K. Bins it. 
for 2 for ch Goads being caſt 


rer. di. on Land and recovered. gut of the oe re- 


declared by the Romans, was, for chat by th 


main ſtill his who was the Owner thereof, and 


deſcend upon his Succeſſor ; neither Eſthear 
to, the King, neither to any other to whom 


the King hath granted ſuch Royal Privile 
The 1 why the Eaws were ſo 


Laws of Rhodes, if any. Ship had become 
Wreck, though all the Peron were ſaved 
and alive, yet the Ship and Goods became 


ſeizable by the Lord: But the ſame bein 


barbarous, Was afterwards repealed” and a 


rogated. 


The Emperor arge the, Great Gn! 


in this Caſe, if any Ship, a t any time by, bo. 


1. 3.11. 
ale 


Leg. 1. in pr. 
deincend. ruin. 
teg. i in eum cum 
auth. ſeg. dt 
Fire. Leg. 3. 
in fin. de in- 


cend. ruin. 


naufrag. 


Shipmreck be driven to the Shore, or touc 
at any Land, Let the Owner. have it, and let 
not my Exchequer medale with it: F or what 
Right bath my Exthequer in another Man's Cu- 
lamity, fo that it ſhoulg bunt out Gain In ſuch 
a woful Caſe as this i? 

And yer if no Kindred" apt? within 4 
Year and a Day, or, appearing, prove not 
the Goods ſhipwrecked to be theirs, the Goode 
come to the Exchequer, even by that Law 
So much that Law condemns Cateleſſneſs, 
which is written, vigilantibus & non dormien- 
tibus, &c. And with this agree the Laws of 
Oleron and the Laws of this Land, as taken 
aut of thoſe neee in that Pont, Jag! | 
is conceived. .. 19005 mod) 

II. The Civil Law 3 ever bb: curious 
and careful to preſerve the Goods of ſuch 
miſerable - Perſons, that if any ſhould ſteal 
' ſuch, they ſhould pay four-fold to the Owner, 
if purſued within a Year and a. Day, and as 
much to the Prince or his Admiral: 80 * 


CnaAp. V. Or WR E CK. 
ful were they, and ſo exact in requiring Re- 
ſtitution, that the very ſtealing of a Natl, or 
the Worth thereof, obliged the Thief to the 
Reſtitution of all the remaining Goods. And 
by the Emperot Antonius it was made a Law 
for ſuch ſort of Men, that they ſhould be 
battened and baniſhed. for three Years; but Le Leg: . pedibus 
that was for only thoſe of a high and honour-* 
able Rank: But thoſe that were Baſe and & 
noble, ſhould be ſcourged and ſent to 
Gallies or Metal Mines. b rg. A, He- 
And the preventing of Help to ſuch tvs Pea 1 . * 
reckt Perſons, was puniſhed with the ſame at 
Suffering as a Murderer. WES] 
© The like for thoſe that put forth any el <1. ret, 
erous Lanthorn or Light, with Intention 
to ſubject others to Banger or Shipwreck, 
theſe were puniſhed with Death, 
And though no Harm happens, yet he may 
be -puniſhed : Hence it is, that Fiſhers are Per Ig. incend. 
forbidden to fiſh with Lights in the Night, ruin. aanfrag. 


7 715 Le 1/Catore 
for fear of betr aying Sailors. ö 2 1 


cannot omit the great and _ Care that his Majeſty hath had, in 

his Directions ade Light- uſes and Lanthorns, and other ſpecial 

> nar but more << ially in his erecting, at his own —— 
e, that moſt Excellent Linke- Houſe near Goldſon by Yarmouth, 

dren both for Height, Curioſity and Form, is not nee to, if 

bn excellivg, all, or moſt, in Chriſtendom. | 


ly. 
A.M. And as the Emperor, and other ma- 
ritime Kingdoms, had in ſome fort abrogated 5 
and repealed that cruel Law, and ſubjefted 
the Violaters to Puniſhment for the Inhuma- 
nity offered to ſuch diſtreſſed Perſons; ſo our 
famous King Richard, returning from che 
Holy War, in his own Experience at Sea, be- 
came * ſenſible of the Miſeries which Merchants 
and Mariners at Sea under went, their Lives 
being always within few Inches,” often RO 
Vol. I. TE 


385 
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an Hair's Breadth of Death; and Con: 

Hideration of theit Calamities and diſtreſſed 

State in his Voyage, reſolved to revokce that 

Law, and at Oltron in the Bay of Aguitais 

Chen part of his Dominions, as Sovereign 

200 2 os 3 . 

King ) there, Ot good 

NS 2 Laws, declare, That if am Perſon or 

Thing eſcaped out of any wrecked Ship. te 

2 ould not be Wreck or tonfiſtated' te 

bim or Me Succeſſor, as it was before, thiugh 

all the Men eſcaped alive. For before that, 

dee fal in England and in Normandh, the . 

%% Crown was entitled to ſnipwreckt Goods, and 

Morden. 1. the King Jure Gentium (indeed according to 

the Rhodian Law) became Heir unto them, 

which, otherwiſe Jure naturali were conceived 

to be in bonis nullins, pertaining to no Ownet : 

But now that Valiant. and Religious Prince 

reſolved no longer to embrace ſo eruel a Pre- 

rogative, by the ſtripping the diſtreſſedd Ma- 

-- riners of thoſe Rags of their Eſtates, which 

_ the Mercy and Modeſty of the. Waves and 

Winds had left them; and therefore in the 

Month of Ober at Mafana, in the Preſence 

+ Hovellew'Of m Archbiſhops, and Biſhops, and 

in he fatter others, he then for ever quitted the Ro 0 
peas _ ; Claim to Wrecks, which afterwards was 

658. Jute, Elired and ptblifhed at Ofervn in his 6wn 

Brompton. Territories; 3 ſo that if any Man out of the 

Chron. Coll. Ship came alive to Shore, the Property of the 

Fel. 1887. ſnipwreckt Goods were ſtill to che 

Owtter : Which Royal Condeſcention was fo 

2 by our ſucceeding Kings, That if a 

"Man, Dog, or Cat eſcapes alive out of the Shih, 

neither the Ship or other Veſſel, nor any thing 

therein, ſhall be adjudged Wreck, but the Goods 

ꝓall be ſaved and kept by the Sheriff, Coroners, 


Can W OO ] ẽ um E O K 2% 


or the King's Bailiff, an de to the N. 
Haditants of " the Town white” the | Ovodt arti 
found. fo rharif any, wit bin Tay thitt Day, . * e. 4. 
ſhe for theſe Govds, and after prove that -- 
were his at the vime of the SBrpzoreck, they ſhall 
be: 9 9 —ͤ— — pn Zit if not, 
they ſhall. b ſeized by the fail Sbrriſt, Coro, 2 Inft. 166. 
or Bailtffs for the King” 5 uſe; td * 
o the: Inbubitaniiiof öl- Town; who Gall anſever 
before the ' Faftices' for the Heger belonging th" 
therKing : But this go Eaw extends not to Pl. Per Leg. Oles 
rates, © Robbers,: Sea Rovers, Tann or ofBepe" ron, cap. 47» 
Emmi to the Caubolitt Paith; 
Where the Mreri belbtiprts) ridther, 1 
null have it in like manner; Hiſt if any be 
atained to have done otherwiſe, he (ſhall fuffer 
Impriſonment, make Fine to dhe Ng, and | 
3 alſo. —_ | 
I à Baihff do it, 40 jb be Allowed 
his Lord, the Bailiff all ahfwer for it if 
hath wherewithab;\ but if hot, the Lord ſhalt 
deliver his Balis-Body to the Ning 
IV. If che Ship periſfies ply,” 50 FOG 37. Na- 
Goodiare fafe, in that Cie the Gods ought-ve/ Red. & 
to pa a. Proportion of & fifth er terith Penny, 4 
— to the eaſy or difficett Wining or 
Saving. of the ſaid Goods. Rich Goods; as 
Gold; and Silver, and Sill, \pay/ | is than 
Gvods of great Weight and Cumbet, bring 
in-leſs Danger, unleſs it were 4 Wreck 
into a Port, which the Skipper was Hot bourit 
for, there © OMP, then the Skipper i is not to 
be conſidered. a 22 ft 
Goods may be renined for" Payment of Raym. 393+ 
Salvage. -'s 2 7 
But if the Ship and Goods periſh im the Sea, ; ths? BR. 
and the Owners do totally forſake her, and'407. 
lo * becomes a meer Derelid, in that Caſe 
Cc 2 the. 
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part of her Lading, gains a Property: And. 
ttzhzis according to the | 
© . that given for loſt, whereof there is no Hopes of 


aws of Nations, as is 


Recovery, like-a Lamb in the Paws of a Lion. 
And the incomparable Ulpian compares ſuch. 


aqa Dereliction to a Man that knows his own. 


FEE; VPN Goods to be by another Man detained, and 


Fam / » 1 4 


makes no Claim unto them in a long time; 


unleſs ſome Cauſe do manifeſtly appear, ſeems. 
to do it to no other purpoſe, but to ſnew that 

he is willing to renounce them; and this is it 
what Ulpianelſewhere intends, where he ſaith, 
that a Houſe poſſeſſed for a long time by 


another, and no Claim made, nor Rent 
demanded for it, ſeems to be deſerted by the 
right Owner, 14 5 ; » Ty 


N - 


To txall Intereſt long Ante due, ſaith the 


Emperor. Antonius, is bardly jut; "for 
_ demanding it in ſo long a ſpace, makes it 
probable that thou wert willing to remit it; and. 
that by not ſo, mach as demanding it, thy pur 


pPaauoſe was to make thyſelf. the more Beloved and 
Honoured, and thy Debtor the more Thankful. ' 


No that Silence ſhould be of ſuch a force 
as to juſtiſy our Preſumption of a Dere-. 


lichion, two things are requiſite; Firſt, That 
he that is ſilent knows that he hath a Right; 
for him that knows it not, Silence cannot pre- 


Judice. Secondly, That his Silence be free 
and voluntary, and not occaſioned; by Fear, 


or any other ſuch Cauſe; and the true Rea- 
ſon is, that it is hardly poſſible, that in a long 
time a Man ſhould not by ſome Means or 
other arrive at the Knowledge of his own 


Right, Time daily adminiſtring Occaſions to 
mmue Diſcovery of Truth. 5 482 


But 
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But becauſe that Time, Which exceeds tze 

Memory of Man, is in a moral Senſe infinite, | 

therefore if Claim be not made with à reaſon- 

able lime to a thing out of Poſſeſſion, it is a 

ſufficient Preſumption that it 7s forſaken, un- Grotius, lib.a. 

leſs ſome very ſtrong Reaſons be brought to ch. 4. J. 5,6. 

the contrary ; and abe the Recovery of 

the Plate near the Babama Rocks, loſt near 

fifty Years before by the Spaniard, became 

moſt apparently a Derelict, and free not only 

for the Undertakers to recover and poſſeſs, Duke of 4be- 

but to keep. as a Property juſtly acquired by marle & al. 

them, as well by the Laws of Nations, as the in 4* 1687. 
By Stat. 3 Geo. c. 13. Sec. 6. (continued 

to 25th of March, 1778. by Stat. 4 Geo. 3. 

c. 12. Se. '1.) The Lord Warden of the 

Cinque Ports ſhall nominate under his Hand. 

and Seal three or more Perſons in each of the 

Cinque Parts, two ancient Towns and their 

Members, to adjuſt any Difference relating to 

' Salvage, between the Maſter of any Ship that 

has in bad Weather been forced from her An- 

chor and Cable, and the Perſons bring them. 

aſhore: And if any Veſſel be forced from her 

Cables and Anchors by Extremity of Weather, 

and leave the ſahe in any Roads within the 

Juriſdiction of the Cinque Ports, and the Sal- 

vage cannot be adjuſted between the Perſons 

concerned, - the ſame ſhall be determined in 

twelve Hours, by any one or more of the Per- 

ſons appointed as aforeſaid. | 

ot The King ſhall have Wreck of the Sea, 

Whales, and great Sturgeons taken in the 

Sea, and elſewhere throughout the whole- 

Realm, except in Places privileged by the 

King. 


17 E. 2. c. | 
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[699 SY Qr WR CE Boat; 
Kaum. may he claimed hy Profcat 
474 * Mad 3 h Adwiral 1 by 
3 My DN ph Freſcription, 


473+ to the Land Kaen 
Admiral as Wee his Office, ill 
nauot paſs Wre eee. 


nor by Preſcription, || 

9 VL By the e Wick. vga Fat 

able's Ca E, Fel an, ey are 

. = ——— but if they are not caſt upon 
R's the Admiral bk IJuriſdictien. | nd 
nat the Common e and they cannot h ä 

ſaid Wreck. 

5 Co. 106. a. Preccum Maris, are ſuch Goods 

5 Co. 106. b. are caſt and left upon the L. and by the . 

Flotſam, is when a Ship is dif or other 
wile genie, and the Goods float upon che 
Sea. 

Thid. Sous Jetſam,. is when the Ship is in Danger to 
be ſunk, and for lightning the Ship the Gaads 
are caſt into the Sea, notwithſtanding: which 

5 che Ship periſheth. 

IBia. Lagen vel Ligan, is when the Goods wang 

| heavy, are caſt into the Sea before the 

Bracbon, lib. ꝓeriſhes, which by the Prudence of the 

3. c. 2. ter or Mariners, who have an Intent to fave 
them ſo funk, as that they may come at them 
again; in order to which they faſten a —— 
or other light Matter, that they may ſignify 
to them where they lie, if Providence ſhould | 
bring them in a Condition to retake-them z 
& 2 Ligar d ligands. | 

T. N. B. 122. The King ſhall — Flotſam, Fetſam and 

__ A nr Laran, — the Ship periſheth, or when the 

peregrini com- Owners of the Goods are not known; but 

munia de ſue- when the Ship periſhes not, é contra. 
ee 4 A Man may have Flotſam and Fetſam by 

5 Cole oa mw the King's Grant; and may have 3 


C Ar. V. or 0 


n 
within the high and low Water- mark by — 3 


ſeription, as it appears by by thoſe of che U 
Countries, who preſcribe to have Wreck i Es « 
. they may ſee a , 


VII. H che Ship be ready to periſh, and and. 
all the Men therein, for 5 
Lives, leave the Ship, and after — 
Ship if any of the Men be ſaved ana 
come to Land, the Goods are not loſt, © © 

A Ship on the Sea was purſued by Enemies, 
the Mendhenin-for Sefbgrardics eir Lives, 
forſake the Ship, the Enemies take the Ship, 
and ſ n 
turn her to Sea; by ſtreſs of Weather the is % pro 
I a 
AFL t Was 1 Li 
England, that the Ship was no Wreck, nor 4g. $. T 4 


Joſt. 24. 
VII. If Goods are caſt up as a Wick, 75 Con-466. 
and it falls out they be hong peritura, the She- 
riff may fell them within „Tens and the 
Sale is good but he muſt account to the true 
Owners. 


. Owners chiming the Wreck, ma make F. N. B. jol. 
their Proof by their Marksor Coequets, by the * 2 
Book af Golnns, or by the Teſtimony of ho- l be 48. | 
neſt Men; and if the Wreck belongs to the counted from | 
King, the Party may ſue out a Commiſſion to the Seizure, ; 
hear and determine, and that bythe Oaths of ? . 198. | 
twelve Men; or elſe he may bring his Action f 3 , 
at Law, and make out his Proof y Verditi; 
but ſuch Action muſt be brought Pichia the. 
Tear and Day... 
Note, Flotjam, Jetſaw and Logan, are 5 Ci. 126. bs 
9 in che Sea, and belong to the 
te Ford adh by Qbarter harh 9 to. 


Cc 4 IX. 
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Left unre- -- IX. If Goods were wrecked on the Shore; 
ſolved in ier and the Lord having Power, takes them, he 
S ſnall not pay Cuſtom, neither by the Common 
e in CB. Law nor by the Statue; for at the Common 
— aſpecial Lau, wrecked Goods could not be charged 
Verdietfound ith Cuſtom, - becauſe at the Common Law all 
1 Wreck was wholly the King's, and he could 
Shephard v. not have a ſmall Duty of Cuſtom out of that 
Gojnold, Hill. which was all his own; and by Veſtm. 1. 
23, 24 Car. 2. where wrecked Goods belonged more to ano- 
Fort. 15 ther than to the King, he ſhall have it in like 
| bog manner, that is, as the King hath his. 

No Goods that are chargeable with Cuſ. 

tom, according to the Act of Tunnage and 
Pioundage, — have theſe Properties. 5 
12047. 2.c.4. 1. They muſt be Goods which ſhall come 
obdr be brought into the Ports or Places of the 
| Kingdom. La Ak 
2. They muſt come or be brought into 
ſuch Ports or Places, as Merchandize that is 
for. Sale, and to that end; for there can be 
no other Conception of Goods brought as Mer- 
3. They muſt come and be brought as 
Mercbandixe, and for Sale by the King's na- 
tural born Subjects, or by Strangers and Ali- 
ms as diſtinguiſhed from the natural Sub- 


* 4. The Duty payable to the King, is to be 
meaſured by the „ of him that imports 
the Commodity; that is, if the Importer be 
a natural Subject, he pays leſs to the King; 
ere 
5. thoſe charged with the Duty 
by the Statute, fo to come, or be brought into 
Ports or Places of the Kingdom, are to be fo- 
reign, as of the Growth of France, the Le- 
vant, Spain, Portugal, Germany, &c. ; 
C1 6 Whence 


3 0" WRECK. 
reign Growth, and which by thei Kind abe wo. 


they ſnall come or be hg 14 


pay Davy, if they laces of the Kingdom, nei- 


ther by the King's natural born Su "oft, nor 


by Aliens, they are not chargeable with the 
Duties mentioned in the Act. 


2. If they are not brought into the Ports 


and Places of the Kingdom, as Merchandize, 
viz. for Sale, they are not chargeable with 


the Duty; but Wines or other Goods com- 
or brought into the Realm as Wreck, are 
neither: brought into the Kingdom by any of 


the King's Natural born Subjefs, nor by any 


Strangers, but by the Wind and Sea; for 


ſuch Goods want a Proprietor until the Law 


appoints one. - ' 

3. Wrecked Goods are not broughkns: the 
Kingdom being caft on Shore, as Merchandize, 
viz. for Sale; but are as all other the native 
Goods of the Kingdom, indifferent in them- 

e. for Sale or vous Uſe at the Pleaſure 
of the Proprietor. 

4. All Goods fore or domeſtick are, in 
their Nature, capable to be Merchandize, 
that is, to be ſold ; but it follows not thence, 
that whereſoever they are brought into the 
Kingdom, they are brought as Merchandize, 
and to be fold, and ſhould pay Cuftom ; for 
they are transferred from "Place ro Place, 
more for other Uſes than for Sale. 

5. All Goods charged with the Duty of the 
Act, muſt be propriated by a Merchant Na- 
tural born, or Merchant Alien, and the greater 
or leſs Duty is to be paid, as the Proprietor 
is an Alien or Native Merchant ; but wreck- 
ed Goods are not the Gocds of any Merchant 
* born, Alien or Denizen, whereby the 


Duty 


. 
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8, 


mipped to be laid on Land; for if foi 


r WR . Doe M. 
. ſhauld be either demanded, 
iſhed, or paid? . ue , im 
to be knomn, can be no Puy; for 
iyilly bs coune' bs known to bes $5.45 that 


which-is not. 
of Tunnage 


6. All Goods ſuby —— 
and Poundage, may be forfei the Dil: 
Proprietor, or truſted a8 4 
Ping before s or por tr REY or 


agreeing for, &c. But wrecked Goods can- 


nat be i — into any Creek or Place of 
the Realm by wa of Merchandize, and un- 


ed and unſhipped to be laid on Land, it is no 
Wreck, and therefore are not Goods forfeit- 
able by the Miſbehaviour of any within the 
Act, and conſequentliy not Goole intended 
to be charged with the Duties by the Act. 
Goods drowned or loſt in a Ferry, a 
great River, or an Arm o the Sea, are not 
to be ſaid to be exported, though they he 
carried to Sea; but Goods exported are ſuch - 
As are conveyed to Sea in Ships ar other Na- 
val Carriages of Man's Artiſice; and by like 


| Reaſon, Goods imported muſt not be Goods 


imported by the Wind, Water, or ſuch in- 
animate Means, but in Ships, Veſſels, and 
other Conveyances uſed by reaſonable A 
as Merchants, Mariners, Sailors, Sc. W. 
it 3 be concluded, that Gods or Mer- 
1 ed within the Meaning of the 
be ſuch as are imported with 
ne and by reaſonable Agents, not 
caſually and — Reaſon; and therefore 
wrecked Goods are no Goods imported with- 
in the Intention of the Act, and conſequently 
not to anſwer the — for Goods, 


28 3 R. penn 50a. 


| —_— the like Caſe, in all Cincumn- 


ſtances, between Power and Sir William Port- 
man, Hill. 6. William Com. B. Rot. 1431. 


where the Judges, and mo 9 Juſ- 


tice Treby, ſeemed to be pinion, that 


Geods wrecked, or Fatſam, wol pay 
Cuſtom. 


X. Kang Edward tue ind in the firſt 1 E. TT 
Year of his Reign, by his Charter, granted . 6. 


the Caſtle of Cariſbroot, with all the Lands 
and Tenements in the Me of Wight, formerly 
belonging to 1/abella Fortibus, Counteſs df 
Albemarle, to his great Favourite Peter de 
Gavefev, and Margaret his Wife, and the 
Heirs of their two Bodies begotten (together 
with ſundry other Caſtles and Lands) and 

commanded 


%⅔ Or NR E CE. Boo 1 
cominanded Nicholas de Boſco to put him into 
actual Poſſeſſion; and likewiſe commanded 

Robert de Sanſon, Keeper of the Foreſt "of 

Parkburſt in that Ifle, to be Intendent to 

them for the Farm he had granted him for 

Life, for the Cuſtody ' thereof, which being 

afterwards ſoon reſeized into the King's 
Hands, he granted this Caſtle with all its 
Services, and all his Lands in that Iſle, to 

Pat. 20. E. 2. Edward his Son and his Heirs Kings of Ex- 
m. 10. iat land, and afterwards, for the aſcertaining 
@v Edvardo what did of Right belong to the ſame Caſtle; 
Alis Regis. an Inquiſition went out, by which it was 
_ found, inter alia, qd' wreckum Maris perti- 

P nens ad ditium Caſtrum valet per Ann. 4 s. 
TInquifit. deAn. So that, by the general Patent of the Ad- 
47 H. 3. . 32. miral, will not paſs the Wreck of this Iſle, 
TX without ſpecial Words granted in the Patent. 


_ 6. was occaſioned by the Act of God, to avoid | 
Quiawis na- an Enemy or Pirate, and the like, there he 
1 „ 0H oo oe nt 
am & induſ- | | 
_ — ſaperat, niſi culpa caſum prœegſſerit. | | 
Perſons con- By Stat. 26 Geo. 2. c. 19. Sed. 1. If any 
victed of Perſon plunder, ſteal, take away, or deſtroy 
. any Goods or Effects, from or belonging to 
| GO? Ac. any Ship or Veſſel of his Majeſty's Subjects, 
odr others, being in Diſtreſs, wrecked, loſt, 
ſtranded, or caſt on Shore, in any Part of his 
Majeſty's Dominions (whether any living Crea- 
ture be on board ſuch Veſſel or not) or any of 
the Furniture, Tackle, Apparel, Proviſion, 
or part of ſuch Veſſel; or beat or wound 
with intent to kill, or otherwiſe 2 — 
9 Lat ru 


truck the Eſcape af any Perſon endes 


: Char V. OF W ECD 39 

Or of ob 

5 ve his Life from Ach Ship, or the W rudi 

thereof, or put out who — Light with in- 1 

ttention to- fo 9 : 
ſo offending ſhall be be faves. of | Felo- L's Fn | 

ny, and hong convicted, ſha ſurfer 55 

as in, Caſes of Felony, e Bere of Be n. | 

' 39: out Cl 
"> ot. . When Goods or Bie of wion i” 

ſmall. Value be ſtranded, loſt, or caſt on of ſmall Va- 


Shore, and be ſtolen without Circumſtances lue ſhall be 


of any Part of 


of Cruelty or Violence, it ſhall be lawful — +6 | 
for any Perſon to proſecute for quch Offence „ 
by way of Indictment for Petit Lareeny; Cruelty, the * 
and whe Offenders being convicted, ſhall for Offender may 
fer ſuch. Funn as in Caſes of Petit of ry 
Earceny- or 
By Ses. 3. It ſhall be lawful fiir:any J u, Jakes — 
tice of Peace, u 22 2 upon Oath, —— f 
| Ship loſt or 1100 pars —— 
ing to any Ship loſt or upon or near 
the Coaſts aforeſaid, being unlawfully: car == 
ried away, or concealed. In any Houſe or cealed, 3 
Place, or of ſome reaſonable Suſpicion there- ſue ſearch; | 
of, to iſſue his Warrant for the ſearching of Wader 5 
ſuch Houſe or Placę, as in other Caſes on” 
ſtolen Goods; He de ſame be found in | 
ſuch Houſe or Place, or in the Cuſtody of Xs Fs 
any Perſon, not legally authorized or 8 - eb £2 
to keep the ſame; and the Owner or Occu- Eh N 
pier of ſuch Houſe or Place, or the Perſoœn 
in whoſe Cuſtody the ſame be found, ſhall And the per- 
not upon Demand deliver the ſame to the ne in whoſe, 
Owner, or to ſuch Perſon as ſhall be autho- 5 * 
tized to demand the ſame; or ſhall not * be found, not 
a good Account, to the Satisfaction o A ſatis- 
Juſtice, how. he became poſſeſſed 9 — 175 an | 
; am J aſtice, upon proof of ſuch Refuſal, ſhall committed 
commit for 6 Months, 


39 Sr WINE C K Boos H= 


or — chmmir the Offender to the commom Goat: 
| _ "ble for fhe Months, or until he have paid to fuch 
us, Ouener or io tlie Perſon authorizet:to receive; 
/ the-ſame; treble the Value of the Goods uns: 
eng - lawfully: detained. -- o of 
Gdodavifered - By Sers. 4. If any Perſon-offer to Sti au 
do ſale, ſuſ- e e n V Ship, loſt; 
Ripe bh, 2 ſtranded, or caſt on Shore, and unla full) 
1 be apt. taken away, or ſuſpectect ſo to hast been, 
* Frag it ſhall be lauful for the! Perſon to wHEꝑni who! 
_ ſame Be ſo offered for Sale, or any Officer af 
the Cuſtoms or Exciſe, or any Conſtable,” or 
..---.- other Peace Officer, to and ſeine the ſaid: 
And Notice Goods and Effects; and he ſhall camy the) 
n —_ ſame, or give Notice of ſuch:Seizure, to foine 
And dhe Par. Juſtice ef Peace z- and if che Porſon who ob: 
ſon offering fered the ſaid Goods to Sale, or ſome other 
the — not Perſon on his Behalf, appear not befote; the 
making out ſaid Juſtice; within ten Days next after fucks 
mn Seizure, and make our dr Properey of: che 
5 ſaid Goods to be in himy or in the Perſon byi 
3s Goods. whom he was employed to ſell:the fatne / tha 
— ſaid Goods ſhall, by Order of the ſuſtice, hei 
ed tothe delivered over to or for the Uſe of the rights 
— Owner, upon Payment of 4 reafonable 
Reward for ſuch Seizure; (to be aſcerthiried! 
by the Juſtioe) to the Perſon who- ſeized the 
and the Of- ſame; and ſuch Juſtice ſhall commit tiie Fer. 
fender to be ſon who ſo offered the ſaid Goods: to Sale, to 
| _— the common Goal for fix Months, on untib 
or ll pay- he have paid to. ſuch lawful Owner, or to thee 
mente ende Perſon authored: to receive the ſame, treble: 
value.“ the Value of the Goods ſo-utlawfally: offerveþ 
df} ee 0 BI. © ©! 
Perſons who By Se#. In caſe Perſon not em 
mall ſave and ed by the: 7 ot 2 or es 1 
Carty any ther Perſons: lawfully authorized, in the'Sall 
Goods into vage of 4 Ship, or the Cargo or — 
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"of Perſons ſo” en. Port, &c. for 
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—— amy ſack” Ships or the Benefit of 
or aut uc 422 
. and cauſe the 1 0 to be" carried, „ 1 
for the Benefit of the Owners, into any Fort, fie KY 
or tb any near adjoining Caſtom-Howl, 

other Place of fafe ' Cuſtody, giving No. 4 
tice to ſome Juſtice bf Peace, Magiſtrate, te, or 

2828 * or Exciſe — 5 or diſcover 2 ſhall 

to any ——— er, w — rn 
ſuch Effects are wrongfully. bought, f 0 r 
concealed, ſuch fhrall be entitled to A concealed,, "x 
reaſonable Reward: to be paid by the Maf. intitied tothe 
ters of Owners of fuch Veſſels or Goods, and Rewards. | 
to be adjuſted in caſe of Diſagreement, - And the 


— Matiher as the Salvage is to u be cha 2 &.Q 8 
and paid by 12 Ann: Star. 2. cap. 1 of in een f 
F preſcribed. 2 Ape hee 

— * ee eee 18. 


By Sen 6) Hr pee aſcertaining the Where any, 

— to be paid in purſuance of —— Act, V 1 whe at bo 

Act —— and 1 ſtranded, 
ting them in Execution, the Juſtice" of the public Notice 
Peace, Mayor, Balliff, Collector of the Cub to be given 
roms, or chief Comfallle hebveſt to che Phce = be een 
m_ — Slip or Goods be ſtranded or caſt dies, and 

ſhall forthwith give public Notice for Ons 
ür en be be held as ſcon as poſſible K 


— She the Cela 
Peace, Mayors, or otherefiief Magiſtrates of an Goods, 
Towns Corporate,  Coroners, and Commiſ- = 2 
ſioners of the Land- Tax, or any five or more An 
of them, who are to give Aid ia the fnẽ,,ͥUCè 5 
— — this and the ſaid former Act, and to 
1 > a Perſdns for the 2 

Spe f eſs, and ſuch Ships and Effets 
as be ſtranded or caſt away; and alſo to exa and to adi uſt 
mine 'Peofonsupen Oath concerning the-ſatne, the Salrage- 


Or 


the Juſtices: of tlie to aid in r. 
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To Sol or ch Sal thereof, and to adjuſt. the 

Quantum of ſuch Salvage, and diſtribute the 
28 among the Perſons concerned in ſuch 


b.: he Sub in caſe of Dj ent; and ev 
28. beck Sheri Juſtice of eace, Mayor, chief 


8 Arend · Magiſtrate, Coroner, Lord of a Manor, Un- 


der-Sheriff, or Commiſſioner of the Land- 
„ Pg: at ſuch. Meeting, ſhall be paid 
- $6208 or his Expences out of the. fects 


ik _ See. If the Charges. and — 
ere for 13 hp to 4 bye 12 Ann, 


a Oficer of or, oe is Os op wy 


may, raiſe the paid, or ſufficient Security given for the ſame, 


Sag by . by a within forty Days, it ſhall be lawful. for the 
te Vo 9 7 be 1 of the Cuſtoms concerned in ſuch 
© to borrow Money. ſufficient to: pay 
which may Grey C8 and Rewards, Or any part there- 


be redeemed, of then un — or not ſecured, upon one or 
upon r, more Bills of Sale, under his Hand and nl, 


ment of 


; 3 the Ship or Cargo ſaved, or lege 
150 — thereof as is ſufficient, redeemable 


OY 10 ment of the Sum ſo borrowed, on Fu. | 


- . after the Rate of Four per Cent. per Awnum. |. 
Where Oath By Secf. 8. If Oath be made before any 
po A · N Magiſtrate lawfully impowered to take the 
| Theft, or of ſame, of any ſuch Plun er or Theft, and the 
breaking a Examination in Writing thereupon taken, be 
Ship, con- delivered to the Clerk of the Peace of the 
8 12 County or Diviſion wherein ſuch Fact is 
prey Aud committed, or to his Deputy; or if Oath be 
the Examina · made before any ſuch M agiſtrate of the break- 
tion ſhall be ing any Ship, contrary to os 12 Ann. Stat. 2. 
| nk of Cp. 18. and the Examination in Writin 
| of the Peace, thereupon taken, be delivered to ſuch Cler 
he is to pro- of the Peace, or his Deputy ; ; ſuch Clerk of 
+, fecute the the Peace ſhall cauſe the Offender to be pro- 
- Offender ; n the ſame, either in the County 


where 


— 


mitted in #s 


* 7 — —2tt f —— 
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Where, the Fact is committed, or in th 5 255 be 
120 e ee in e 5 157 

County Ae 17 y . 

other e a be 


oe. . Proſecution: JT 1 — | 
carried on in the next adjoining. EMg hr 
County 3, and the Charges of ſuch Profecu- and We 


* Hans by the Clerk of the Peace ſhall be paid Charges tobe 


the Treaſurer: of the County or Diviſion Beide the 
MY the Fact is committed, to.h Ay Amouns, the 4 
as the Juſtiges af the Peace in their Seſſi 
8 and if ſuch Clerk of the Peace ne gien Clerk of the 
5 on Toes: Proſecution, he ſhall ik 3 
Offence," to any Perſon proſecute, 
who ſhall fue | e ſame b N of Debt, ſorfeits 100 J. 
in any > haart of R at Weſtminſter ; | 
in 1 5 no Eſſoin, 2 hall be allowed. 
By Sen. g. The C ners of the Land Officers for 
Tax, the De 7 heriff be Coroner, and 23 
the Officers of Exciſe in each ounty, Riding, 3 = * 


and Diviſion, ſhall be the proper Officers for Execution. 
utting in Execution this „ and 12 Ann. 1 Nen: | 


N. 18. with thoſe therein named for 10 
e : 


By Se. 10. The Lord, Warden of the Officers far 
2% ue Ports, and the Lieutenant of Dover putting this 
Caftle, and the Deputy Warden of the Cinque 11 
Ports, and the J we official, and Commiſſary within the Li- 
of. the Court of Admiralty 935 e Cinque Ports, berty of the 
two ancient Towns, and the Members there- S 
of, and every of them, and every other Per- e. 
ſon appointed. by the Lord Warden of the 

lt Ports, purſuant to 3 Ges. cap. 13. 
be the Perſons to put in Execution, 22 
within the Juriſdiction of the Cinque Ports, 
two ancient Towns- and their Members, all 
the Powers given by this Act, and the 12 Ann. 
S. 2. cap. 18. and the 4 Geo, cap. 12. 
Vo. bo vd By 
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Perſons con- By Ses. 11. If any Sheriff, or his e Hed 
ride of aſ· Juſtice of Peace, Mayor, or other Magiſtrate, 
ang 227 Lord of a Manor, Commiſſioner of the Land- 


or Officer, &c. Tax, Chief Conſtable, or P Conſtable, 


in theSalvage or other Peace Officer, or 2 -uſtom-houſe 


of any Veſſel ; or 
bu Aba. Exciſe Officer, or other Perſon lawfully 


de tranſport- authorized, be aſſaulted, beaten, and wou 


ed for for the Exerciſe of his Duty, in the Salvage 
Vears. of any Ship in Diſtreſs, or of any Ship or 
* Goods ſtranded, wrecked, or caſt on Shore, 

or lying under Water, in 75 . his Majeſty's 
Dominions, any Perſon ſo aſſaulting, beating, 
and wounding, ſhall upon Conviction, by In- 
dictment at the Aſſizes, or General Goal De- 
Hhvery, or at the General or Quarter Seſſions 
for. the County or Diviſion where ſuch Offence 
is committed, be tranſported for ſeven Years 
to ſome of his Majety's Colonies in America, 
and be ſubject to ſuch Puniſhment, in caſe of 
Return before that Time, as other Perſons 

95 under Sentence of Tranſportation. 

Juſticesinthe By Sec. 1 2. It ſhall be lawful for any Juſ- 


| — tice of Peace, in caſe of Need, and in the 
may take a Abſence of the High Sheriff, to take ſufficient 


ſuficienn Power of the County, to repreſs: all unjuſt | 


Force to re- Violence, and to enforce the Execution of 


reſs Vio- this Act. | 
ence, &c. 


: By Se. 13. All Perſons ſo aſſembled t 
rſons im- Y 3 0 
* Ant- ſave any Ship or Goods ſnall conform ig the 


give Orders, firſt Place to the Orders of the Maſter or 


where an 
hall be . other Officers or Owners, or other Perſons 


ſembled in employed by them; and for want of their 
caſeofa Ship- Preſence or Directions, to the Orders of the 
wreek, &c. Perſons authorized by this Act, or 12 Ann. 
S.. 2. cap. 18. in the following Subordination, 
as any of them happen to be preſent, viz. 
in the firſt Place, to the Orders of any Officer 


of 
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See on e  @ 3 
eh Cube ith We ay Oe if the « 

Ne ESO, then of the On h 
then of any Juſtice of Peace, then 
Mayor or Chief Magiſtrate of any ; | 

tion, then of the Coroner, then of an C m--. 

miſſioners of the Land-Tax, then of "any 

Chief Conſtable, then of any Petty Confta- 

ble, or other Peace Officer: And any Per- Perſons a- 

ö ſon acting wilfully contrary to ſuch Orders, ing contrary 
BY  ſthall forfeit any Sum not exceeding 57. to 22 . 
1 be levied by Warrant of one Juſtice of Peaceʒzʒz; 
and in caſe of Non- payment, the Offender ſhall 

| be committed to the Houſe of Correction, for 
1 any Time not — three Months. 
i By Secs. 14. This Act ſhall not prejudice Rights of the 
7 his Majeſty, or any Grantee of the Crown, Crown, &c. 
' or any Lord of Manor, or other Perſon in reſerved. 
any Right to any Wreck, or Goods which 
| i are Flotſam, Jetſam, or Lagan. . 

By Sec. 15. The Officer of the Cuſtoms, Examination 
who acts in the 8 of any Ship in on Oath to be 
Diſtreſs, or the Cargo, ſhall, as ſoon as may Sie, of the 
be, cauſe all Perſons belonging to the ſaid Cargo and 
Ship, and others who can give any Account Owners, c. 
thereof, or of the Cargo, to be examined 

* upon Oath before ſome Juſtice of the Peace, 
as to the Name or Deſcription of the Ship, 
and the Names of the Maſter or Chief Officer 
and Owners thereof, and of the Cargo, and 
of the Ports from or to which the ſaid Ship 
was bound, and the Occaſion of the faid 
Ship's Diſtreſs ; which Examination the ſaid And Copy to 
Tultices are to take in Writing; and they be tranſmit- 
ſhall deliver a Copy thereof, together with a — 2 
Copy of the Account of the Goods, to the Admiralty 
ſaid Officer of the Cuſtoms z who ſhall forth- and publiſh- 
with tranſmit the ſame to the Secretary of wa the Ga- 
| the 
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